Chapter 106

UTILITIES*

Article I. In General

Sec. 106-1. Reserved.
Secs. 106-2—106-25. Reserved.

Article II. Water Supply System

Division 1. Generally

Sec. 106-26.  Application for service.

Sec. 106-27.  Deposits.

Sec. 106-28.  Connection prohibited until prior city claims paid.

Sec. 106-29.  Applicant to pay cost of running pipe to property not served by
water.

Sec. 106-30. Multiple connections on same premises; each premises to have
separate connection.

Sec. 106-31.  Connections on premises supplied with water from other sources.

Sec. 106-32.  Cross connections.

Sec. 106-33.  Meter required prior to connection.

Sec. 106-34.  Meters set and connected by city; ownership of meters.

Sec. 106-35. Meter installation fee.

Sec. 106-36.  Meter relocation fee.

Sec. 106-37.  Testing meters.

Sec. 106-38.  Charges for reconnection and rereading of meter.

Sec. 106-39. Galvanized pipe required; depth of pipe.

Sec. 106-40. Maintenance of service lines; replacement of inadequate service
lines.

Sec. 106-41.  Maintenance of private lines.

Sec. 106-42.  Keys for curb cocks.

Sec. 106-43.  Service for fire protection generally.

Sec. 106-44.  Connection to sprinkler systems.

Sec. 106-45.  Fluoridation of water supply.

Sec. 106-46.  Right of entry to inspect connections and lines; badge, credentials
of inspectors.

Sec. 106-47.  Unlawful reconnection of service after cutoff.

Sec. 106-48. Damaging, disturbing, etc., system property generally.

Sec. 106-49.  Responsibility of owner or occupant to repair or replace damaged
meters.

Sec. 106-50.  Opening, interfering with, obstructing, etc., fire hydrants or
stopcocks.

Sec. 106-51.  Climbing ladder or appurtenances to standpipe, reservoir or
water tower.

Sec. 106-52.  Posting bills, signs on or defacing standpipe or water tower.

Secs. 106-53—106-70. Reserved.

Division 2. Service Charges

Sec. 106-71. Rates established.
Sec. 106-72.  Special contracts, rates for large users.
Sec. 106-73.  Charged against applicant for service.

*Cross references—Department of public works, § 2-131 et seq.; special assessments, ch. 90.
State law reference—Municipal utilities, 11 O.S. § 35-101 et seq.
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Sec. 106-74. Separate minimum charge for each premises served by same
meter.

Sec. 106-75. When due and payable; delinquency.

Sec. 106-76. Estimate in case of defective meter.

Sec 106-77. Raw water sales.

Secs. 106-78—106-90. Reserved.

Division 3. Water Emergencies

Sec. 106-91.  Definitions.

Sec. 106-92.  Division binding on all water users.

Sec. 106-93.  Authority to proclaim and direct conservation of water.
Sec. 106-94.  Specific emergency orders authorized.

Sec. 106-95.  Publication of proclamation; when proclamation effective.
Sec. 106-96.  Duration.

Sec. 106-97.  Appeals to council by persons aggrieved by proclamation.
Sec. 106-98.  Violations.

Secs. 106-99—106-110. Reserved.

Division 4. Water Supply and Distribution Lines

Subdivision I. General Provisions

Sec. 106-111. Penalty.
Secs. 106-112—106-120. Reserved.

Subdivision II. Excavations, Trenching and Backfilling

Sec. 106-121. Scope.

Sec. 106-122. Excavation.

Sec. 106-123. Protection of existing utilities.

Sec. 106-124. Backfilling.

Sec. 106-125. Replacement of paving and other surfaces.
Secs. 106-126—106-135. Reserved.

Subdivision III. Mains and Connections

Sec. 106-136. Scope.

Sec. 106-137. Applicable specifications.

Sec. 106-138. General standards.

Sec. 106-139. Excavation, trenching and backfilling.
Sec. 106-140. Cast iron pipe.

Sec. 106-141. Tests.

Sec. 106-142. Gate valves.

Sec. 106-143. Valve boxes.

Sec. 106-144. Fire hydrants.

Sec. 106-145. Setting valves, valve boxes and fire hydrants.
Sec. 106-146. Service connections.

Sec. 106-147. Sterilization.

Sec. 106-148. Railroad crossing.

Sec. 106-149. Concrete.

Sec. 106-150. Cleanup.

Secs. 106-151—106-200. Reserved.

Article III. Sewers and Sewage Disposal
Division 1. Generally

Sec. 106-201. Required facilities for disposal of human excrement.
Sec. 106-202. Permit to connect structures inside corporate limits.
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106-203.
106-204.

106-205.
106-206.

UTILITIES

Permit to connect structures outside corporate limits.
Supervision of connections; city not responsible for work up to
point of connection.

Standard construction specifications.

Minimum size of sewers.

106-207—106-220. Reserved.

106-221.
106-222.
106-223.
106-224.
106-225.
106-226.
106-227.
106-228.
106-229.
106-230.

Division 2. User Charges

Rates established.

User charge schedule.
Excessive strength charges.
Review and revision.

Toxic pollutants charges.
Notification.

Charges for extraneous flows.
Records.

Billing.

Disposition of funds.

106-231—106-245. Reserved.

106-246.
106-247.
106-248.
106-249.
106-250.
106-251.
106-252.
106-253.
106-254.
106-255.
106-256.
106-257.
106-258.
106-259.
106-260.

Division 3. Industrial Use Regulations

General provisions.

General sewer use requirements.
Pretreatment of wastewater.

Wastewater discharge permit application.
Wastewater discharge permit issuance process.
Reporting requirements.

Compliance monitoring.

Confidential information.

Publication of users in significant noncompliance.
Administrative enforcement remedies.

Judicial enforcement remedies.

Supplemental énforcement action.

Affirmative defenses to discharge violations.
Reconstruction of public sanitary sewers.

New sewers and connections.

106-261—106-300. Reserved.

106-301.
106-302.
106-303.
106-304.
106-305.
106-306.

Article IV. Solid Waste

Division 1. Generally

Definitions.

Reserved.

Burning of refuse.

Unlawful scattering, storing, etc.

Removal of dead animals.

Removal of waste material, construction debris.

106-307—106-320. Reserved.

106-321.
106-322.
106-323.

106-324.

Division 2. Municipal Collection Service

City's exclusive right to collect and remove refuse.

Private or contract collection and removal of refuse.

General container and storage requirements for permissible solid
waste for residential units.

Same—Large commercial and industrial units.

CD106:3



Supp. No. 19

Sec.
Sec.

Sec.
=
ec.
Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Secs.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
See.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

106-325.

106-326.
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Maintenance, repair and replacement of polycarts and commer-
cial dumpsters.

Prohibiting the unauthorized deposit of refuse in containers
belonging or assigned to someone else.

Charges for removal of permissable solid waste.

Recycling.

Administrative procedures.

106-330—106-350. Reserved.

106-351.

1Ub-302.
106-353.
106-354.
106-355.
106-356.
106-357.
106-358.

106-359.

Division 3. Landfill

Definitions.

Declaration of purpose.

Procedures and fees for resident users.

Nonmunicipal landfill usage procedures and fees in general.
Procedures and fees for nonresident users.

Procedures and fees for resident commercial haulers.
Procedures and fees for nonresident commercial haulers.
Establishing a landfill fee to comply with federal mandated
subtitle "D" regulations.

Reserved.

106-360—106-400. Reserved.

106-401.
106-402.
106-403.
106-404.
106-405.
106-406.
106-407.
106-408.
106-409.
106-410.
106-411.
106-412.
106-413.

106-414.
106-415.
106-4186.

106-417.
106-418.
106-418.

106-420.
106-421.
106-422.
106-423.
106-424.
106-425.

Article V. Stormwater Utility Program

Division 1. Generally

Purpose.

Definitions.

Stormwater program manager.

Inspection.

City council discretion.

Signatory requirements.

Land-disturbing activity and erosion and sedimentation control.
Land-disturbing activity regulated.
Land-disturbing permit.

Permit application.

Sediment and erosion control.

Stormwater quality management.

Authority of stormwater quality management.

Division 2. Administration

Monitoring.
Hlicit connections and improper disposal.
Inspections.

Division 3. Enforcement and Abatement

Unauthorized discharge a public nuisance.

Tllicit discharge and illegal dumping.

Prohibition of pollutant discharge not eovered by the NPDES
program.

Accidental discharges.

Administrative enforcement remedies.

Unlawful acts, misdemeanor.

Judicial proceedings and relief.

Reconsideration.

Hearings.
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Sec. 106-426. Variances.

Division 4. Supplemental Permit Classifications and Requirements

Sec. 106-427. Cosmetic cleaning.

Sec. 106-428. Permit application procedures.

Sec. 106-429. Issuance of permit and registration certificates.
Sec. 106-430. Permit conditions.

Sec. 106-431. Landscape maintenance.
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UTILITIES

ARTICLE I. IN GENERAL

Sec. 106-1. Reserved.

Editor's note-Ord. No. 2257, §1, adopted June 12,2007,
repealed 8§ 106-1, which pertained to minimum rates for
certain persons and derived from Code 1974, 8§ 31-52, 31-53.

Secs. 106-2-106-25. Reserved.

ARTICLE 1l. WATERSUPPLY SYSTEM*

DIVISION 1. GENERALLY

Sec. 106-26. Application for service.

(@) Any person desiring to have a premises
connected with the water supply system of the
city shall make the application therefor at the city
treasurer's office upon a form to be furnished for
that purpose. The application shall contain the
location ofthe premises where such water is to be
used and such other reasonable information as
the city treasurer may require, shall be signed by
the person desiring water service or his duly
authorized agent, and shall be filed in the city
treasurer's office.

(b) The application for water service shall con-
tain a contract on the part of the person making
the application, the terms of such contract to be
set out on the application form approved by mo-
tion or resolution of the city council.

(Code 1974, § 31-14)

Sec. 106-27. Deposits.

Adeposit shall be paid by any customer request-
ing water service as follows:

$25.00

(2) Single-family residences, apartments (per
unit), rooming houses, duplexes, churches,
schools and business establishments (with
the exception of those listed below):

100.00
80.00

(1) Construction.......

Renters. ..................

Owners..........
*Cross references-Plumbing code, 8§ 18-171 et seq.;
McAlester water district, §78-26 et seq.

State law reference-Municipal water supply systems,
11 O.S. §37-101 et seq.

Supp. No. 12

§ 106-29

Realtors (clean-up only) .... 45.00
(3) Motel:
a.  Zero to 150 units 300.00
b.  Over 150 units 500.00
(4) Rest home 200.00
(5) Restaurants:
a. Zero to 40 seating ca-
pacity 45.00
b. Forty-one to 150 seat-
ing capacity 90.00
c.  Over 150 seating capac-
ity . 135.00
(6) Carwash 300.00
(7) Ice plant 300.00
(8) Laundromat 300.00

(9) Industrial, 20 percent of estimated usage
but no less than $200.00.
(Code 1974, § 31-14.1; Ord. No. 2207, § 1,9-27-05)

Sec. 106-28. Connection  prohibited until
prior city claims paid.

If any water consumer ceases to be a water
consumer for any reason and is indebted to the
city for water in any amount, and again becomes
a user of water or seeks again to have a water
connection, the city shall enforce collection for
any sum due the city for water previously fur-
nished and refuse the connection until all such
claims are paid.

(Code 1974, § 31-15)

Sec. 106-29. Applicant to pay cost of run-
ning pipe to property not served
by water.

Where the premises to be connected are not
served by water, the applicant for service shall
pay the entire cost of running the pipe of the
specified size to the property to be served.

(Code 1974, § 31-16)
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§ 106-30

Sec. 106-30. Multiple connections on same
premises; each premises to have
separate connection.

No premises shall be allowed to have more
than one service connection, unless a special
permit therefor shall be given by the superinten-
dent of utilities. Every separate premises sup-
plied by city water must have its own separate
service connection and meter and the premises so
supplied must not be allowed to supply water to
any other premises.

(Code 1974, § 31-17)

Sec. 106-31. Connections on premises sup-
plied with water from other
sources.

No water service connection may be allowed
from the city water mains to any premises sup-
plied by water from any other source, unless the
city manager grants permission. The city man-
ager may terminate such permission at any time.
The city manager shall have power to prescribe
reasonable regulations for the use of water from
another source on premises having a connection
with the city water system.

(Code 1974, § 31-18)

Sec. 106-32. Cross connections.

It shall be unlawful for any person to cause a
connection to be made or to allow one to exist for
any purpose whatsoever between the city water
supply and any other source ofwater supply upon
his premises. Every person having any other
source of water supply upon his premises is
required to make a customer's declaration of
nonexistence of a cross connection upon a form
supplied by the city before he shall be permitted
to obtain or continue to use water from the city
water system. City water services shall be discon-
tinued upon any premises upon which there is
found to be a connection between the city water
supply and another water supply, and such ser-
vice shall not be restored until such cross connec-
tion has been discontinued.

(Code 1974, § 31-19)

Supp. No. 12

MCcALESTER CODE

Sec. 106-33. Meter required prior to connec-
tion.

It shall be unlawful for a plumber or any other
person to make a connection to or use water from
the city water system until a meter has been set.
(Code 1974, § 31-20)

Sec. 106-34. Meters set and connected by
city; ownership of meters.

All water meters shall be set and connected to
the city mains by employees of the city. All meters
installed by the city shall belong to the city.
(Code 1974, § 31-21)
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Sec. 106-35. Meter instalation fee

At the time application for water service is
made pursuant to section 106-26, the applicant
shall pay to the city treasurer ameter instalation
fee in the following amount:

(1) For a5fsinchby 3/4-inch meter $ 365.00
(2) For a3M-inchby 3/4-inchmeter 420.00
(3) For al-inch by 1¥2-inchmeter 470.00
(4 For a 1¥2-inch meter. .... . 825.00
(5) For a2-inch meter. ........ 085.00
(6) For a meter larger than 2
inches, the cost shall be de-
termined by the utility super-
intendent by the actual cost
of al necessary materials and
meter, plus the estimated la
bor and equipment.
There shal be no meter instalation fee if the

meter is to be connected to a water line or main
which has been installed without cost to the city.
(Code 1974, § 31-22)

Sec. 106-36. Meter relocation fee.

If any water customer applies to the city to
have a meter moved from one location to another
location on the same premises, he shall pay a fee
therefor as follows:

(1) For a S/sinch, 3/4-inch, I-inch or 1¥2-inch
meter, the sum of $300.00.

(2) For ameter larger than 1¥2inches, $300.00

plus the cost of the meter and additiona
parts and materials.

If the applicant requests the connection of a meter
of a different size than the meter to be discon-
nected, he will be required to pay $300.00 plus the
cost difference in meter sizes and any additional
parts and materials.
(Code 1974, § 31-23)

Sec. 106-37. Testing meters.

When the accuracy of afive-eighths-inch, three-
fourths-inch,  one-inch or 1¥2-inch water meter is
questioned by a water customer, and all routine
checking procedures have been exhausted, reason-

=>upp. No. 10

8 106-40

ably showing no mafunction, the customer, upon
his request, will receive a meter replacement
upon paying the sum of $35.00.

(Code 1974, § 31-24)

Sec. 106-38. Charges  for reconnection and
rereading  of meter.

A sarvice fee of $25.00 shal be charged for
reconnection of water service after water has been
turned off due to relocation of residency within
the city, and/or temporary discontinuance  of ser-
vice occasioned for the convenience of the cus
tomer. The fee shal aso be levied when the city is
requested by the customer to reread the meter
due to questioned eror in original reading and
upon re-reading, the origina readings were found
to be valid. A reread charge will not be levied in
the event an eror was made by the city on the
original reading, provided further that no charge
will be levied for the first rereading in a 12-
month period of time.

(Code 1974, §31-50.5; Ord. No. 2207, §1, 9-27-05)

Sec. 106-39. Galvanized
of pipe.

pipe required;  depth

All persons connected with the city water sys
tem or laying their own private pipe shal be
required to use standard galvanized pipe up to
and including two inches in size. All pipe shal be
laid not less than two feet below the surface of the
ground, except that, in streets where the grade is
dready established, the pipe shall be laid at least
two feet below the established grade.

(Code 1974, § 31-25.1)

Sec. 106-40. Maintenance of service lines, re-
placement of inadequate Ser-
vice lines.

(& All service lines between the main and the
property line shall be maintained by and at the
expense of the city. If a meter is not set at the end
of the lead service, the service line and connection
between the end of the lead service and the meter
shall be maintained by the city.

(b) When it is found that the service line from
the main to the property line is inadequate to
furnish standard water service to the property
owner, the city shall replace the service line at no
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§ 106-40

cost to the property owner. At the discretion of the
city, the replacement service line may be con-
nected to alarger or more adequate main, if one
exists in the aley or street adjacent to the prop-
erty. This new connection will be a no cost to the
property  owner.

(Code 1974, § 31-26)

Sec. 106-41. Maintenance of private lines.

All private water lines shall be maintained by
and at the expense of the owner. When the city
notifies the owner that there is a lesk in his
private line, the owner shall have the same re-
paired immediately, and in case offaillure to do so,
the water will be cut off until the line has been
repaired.

(Code 1974, § 31-27)

Sec. 106-42. Keys forcurb cocks.

The superintendent  of utilities may permit any
properly licensed and registered plumber to have
a service key, which he shall keep in his posses
sion and with which he may shut off the curb cock
for 1.1e] purpose of making repairs on the pre
mises. No person other than such plumber shall
use the key. Plumbers shall leave a curb cock in
the condition in which it was found.

(Code 1974, § 31-28)

Sec. 106-43. Service for fire protection gen-
eraly.

Water service for fire protection must be fitted
for such fixtures only as are needed for fire
protection and entirely disconnected from those
used for other purposes.

(Code 1974, § 31-29)

Sec. 106-44. Connection
tems.

to sprinkler sys

The following provisions shall apply to build-
ings having fire sprinkler systems connected to
the city water systems:

(1) The valve shal be placed between the city
main and the building in a place desig-
nated by the city engineer.

(2) The city shal make al connections from
the man to the sprinkler service line

Supp. No. 10
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vave. The charge for this connection will
be $50.00, plus the cost of al materia
required, including replacement of pave-
ment, if any.

(3) There shal be aonetime charge of$100.00

for plan review, review of test results,
inspection and certification of system.

(4 No connections for water use other than

the fire sprinkler system will be permit-
ted on the sprinkler system waterline.

(5) City representatives  shall at al times be
permitted to go on the premises for the
purpose of inspecting the fire sprinkler
system and the connections thereto.

(6) All repairs to the system will be made by
the owner or occupant ofthe building. The
city will make any repairs to the city main
servicing the sprinkler line.

(7) If there are any leaks in the fire sprinkler
system, the city will notify the property
owner and/or occupant. Repairs are to be
made within 48 hours from the time of
such notice, or within such time as may be
given in writing by the city manager. |If
deemed necessary the city will cut off the
water supplying the system and any cost
related to reestablishing  service will be
born by the owner of the sprinkler system.

(Code 1974, § 31-30)

Sec. 106-45. Fluoridation

In order to protect the hedth and welfare ofthe
citizens of the city, the quantity of fluoride in the
public water supply shall be controlled in such a
manner that the amount present in the water
served to the public shall be in conformity with
the policy established by the state department of
health.

(Code 1974, § 31-31)

of water supply.

Sec. 106-46. Right of entry to inspect con-
nections and lines, badge, cre-
dentials  of inspectors.

(a) Officers and employees of the city, whose
duty it may be to enter upon private premises to

make inspections of pipes and fixtures or attach-
ments used in connection with the city's water
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lines, will be provided with a badge or other
credentials to identify them as such officers and
employees. Any such officer or employee shall,
upon presentation of his badge or other creden-
tials, have free access at all reasonable hours to
any premises supplied with city water, for the
purpose of making any inspection of a water
connection or line upon the premises. In case any
employee is refused admittance to any premises
or is prevented from making such inspection, the
city may cause the water to be turned off from the
premises forthwith.

(b) It shall be the duty of every officer or
employee issued a badge or other credentials
under this section to forthwith surrender and
deliver the same to the utility superintendent's
office upon his leaving the employ of the city.
(Code 1974, § 31-32)

Sec. 106-47. Unlawful reconnection of ser-
vice after cutoff.

When water has been shut off from any prem-
ises by application of the owner thereof or for the
nonpayment of water charges or for any other
cause, it shall be unlawful for any person again to
connect such premises with water except when
authorized to do so by the superintendent of
utilities. When water is turned off by the city and
the city discovers water is on at the residence
without the cities or superintendent's authority, a
fee of $100.00 will be charged to the homeowner
or applicant. Additionally, when water is so turned
on without such authority, the superintendent
may then shut off the water at the main or remove
a portion of the service connection at the cock, and
if the water was so turned on by the consumer or
by his authority, he shall be charged $100.00 for
reinstallation of the meter. Each day or part of a
day during which such violation is continued or
repeated shall constitute a separate offense. These
fees are in addition to any other penalties for
violation of code or legal offenses.

(Code 1974, § 31-33; Ord. No. 2207, § 1, 9-27-05;
Ord. No. 2496, 4-22-14)

Sec. 106-48. Damaging, disturbing, etc., sys-
tem property generally.

It shall be unlawful for any person, unless duly
authorized by the superintendent of utilities, to

Supp. No. 19

§ 106-51

disturb, displace, interfere with, cover up, dam-
age or destroy any water main, water pipe, meter,
meter box, machinery, tool, building, curb cock,
curb box or any other property belonging to,
connected with or under the control of the city
water supply system. If meter reader is unable to
read a meter due to intentional blockage or dam-
age then the city shall apply a $100.00 fee to the
utility account. Each day or part of a day during
which such violation is continued or repeated
shall constitute a separate offense. These fees are
in addition to any other penalties for violation of
code or legal offenses.

(Code 1974, § 31-34; Ord. No. 2497, 4-22-14)

Sec. 106-49. Responsibility of owner or oc-
cupant to repair or replace dam-
aged meters.

In all cases where water meters or boxes are
lost, injured or broken by willful action or as a
result of carelessness or negligence of owners or
occupants of premises, they shall be replaced or
repaired at the expense of the owner or occupant.
In case of nonpayment, the water shall be cut off
and will not be turned on until such charges are
paid.

(Code 1974, § 31-35)

Sec. 106-50. Opening, interfering with, ob-
structing, etc., fire hydrants or
stopcocks.

(a) It shall be unlawful for any person, except
one duly authorized by the superintendent of
utilities or a member of the fire department, to
open, turn on or off, interfere with, damage,
destroy, attach any pipe or hose to, or connect any
thing with, any fire hydrant to a stopcock belong-
ing to the city.

(b) It shall be unlawful for any person to
obstruct access to any fire hydrant by placing
around or thereon brick, lumber, dirt or other
things, or in any other manner.

(Code 1974, § 31-36)

Sec. 106-51. Climbing ladder or appurte-
nances to standpipe, reservoir
or water tower.

It shall be unlawful for any person not an
employee of the city to ascend the ladder or
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§ 106-51

ladders, or any of the appurtenances attached to
the standpipe, reservoirs or water tower of the
city, which standpipe is located on Third Street,
between Adams Avenue and Jefferson Avenue,
and which water tower is located on the easterly
90 feet of Lot 4 in Block 532, and which reservoir
is located on the Skyline Drive.

(Code 1974, § 31-37)

Sec. 106-52. Posting bills, signs on or defac-
ing standpipe or water tower.

It shall be unlawful for any person to post any
bills or attach any advertising matter or signs to
the standpipe or water tower referred to in sec-
tion 106-51, or any of the appurtenances attached
thereto, or to write or print any matter thereon, or
by any other means injure or deface the same.
(Code 1974, § 31-38)

Secs. 106-53—106-70. Reserved.

DIVISION 2. SERVICE CHARGES*

Sec. 106-71. Rates established.

(a) The rates to be charged for water furnished
by the city water system shall be as follows:

Cubic feet Inside city users Outside city users
1—300 $10.50 (minimum) $15.91 (minimum)
Over 300 $3.81/100 cubic feet $5.70/100 cubic feet

(b) These rates shall be reviewed at the end of
the current fiscal year, which is June 30. Each
January 1 thereafter, the above rates shall be
adjusted to reflect increases in the Consumer
Price Index (CPI). The city shall post and make
available to the public a schedule of the adjusted
rates to be charged.

(¢) Low volume discount.

(1) Using the official poverty guidelines pub-
lished by the U.S. Department of Health
and Human Services each year, house-
holds with proof of income less than this
poverty level shall be granted an adjust-
ment on their monthly utility bill, but in

*State law reference—Authority to prescribe water rates,
11 O.S. § 37-109.

Supp. No. 19

McALESTER CODE

no case shall the bill be adjusted below
the basic minimum. The current adjust-
ment rate as of January 1, 2012 is $11.00.
Each January 1 thereafter, the above ad-
justment rate of $11.00 shall be amended
based on the analysis of the Consumer
Price Index (CPI).

(2) To qualify for the low income discount, the
customer must provide a copy of his or her
latest officially filed federal income tax
return, or proof of income in Heu thereof.
This form must be filed on the first of
June of each year. Income shall mean
total income, not adjusted income. The
discount period shall expire on June 30th
of each year and shall be renewed by the
customer.

(3) This discount provision shall not apply to
landlords or commercial enterprises. Dis-
counts shall apply to the low income indi-
vidual's occupied residence.

(Ord. No. 1987, § 1(31-45), 7-28-92; Ord. No. 2062,
§ 1, 5-13-97; Ord. No. 2213, § 1, 10-25-02; Ord. No.
2214, § 1, 11-8-05; Ord. No. 2235, §§ 1, 2, 6-27-06;
Ord. No. 2439, §§ 1, 2, 9-25-12)

Sec. 106-72. Special contracts, rates for large
users.

The city council is authorized to enter into a
special contract with any industrial concern or
corporation or another municipal government for
water services where the use will be in excess of
300,000 gallons per month. The rates established
in those contracts shall be established by the city
council and will not necessarily be those in effect
for other residential or industrial users. This
section shall not be so construed as to annul any
valid contract which the city may have heretofore
entered into or may have assumed, nor shall it
invalidate any valid bonus agreement made to
secure location of any business or manufacturing
concern in or near the city.

(Code 1974, § 31-46)

Sec. 106-73. Charged against applicant for
service.

All charges for water shall be charged against
the person who signed the application for service.
(Code 1974, § 31-47)
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Sec. 106-74. Separate minimum charge for
each premises served by same
meter.

When more than one building or apartment or
other subdivision of space in any residence or
commercial building is served through one water
meter, each such additional building, apartment
or subdivision of space shall be deemed a separate
water service, and a separate minimum charge
shall be made therefor and collected by the city
treasurer. In any case, such minimum charge
shall be the regular minimum charge at the
current rates in effect at the time of billing.
(Code 1974, § 31-48)

Sec. 106-75. When due and payable; delin-
quency.

Charges for water service by meter and other-
wise shall be due and payable monthly on dates to
be determined by the city, and each bill will be
stamped with a past due date. If such bill is not
paid on or before the past due date stamped
thereon, a ten percent penalty will be added. If
the bill is not paid within ten days after the past
due date stamped thereon, a ten percent penalty
will be added. If the bill is not paid within ten
days after the past due date stamped thereon, the
connection will be cut off, without notice, by the
city. In this event, an additional charge of $25.00
for first offense shall be added to the bill for
turning the water off and for repeat offenses a
$45.00 charge will be added for turning the water
off. When water is turned off by the city for
nonpayment and the city discovers water is on at
the residence, without the city's or superinten-
dent's authority, an additional fee of $100.00 will
be charged to the homeowner or applicant on the
account. When an account has been off and locked
and the lock has been tampered with or removed,
a fee of $100.00 will be assessed to the account
and the meter will be re-locked or removed from
the location. An additional fee of $100.00 shall be
charged to pull the meter. Each day or part of a
day during which such violation is continued or
repeated shall constitute a separate offense. These
fees are in addition to any other penalties for
violation of code or legal offenses.

(Code 1974, § 31-49; Ord. No. 2207, § 1, 9-27-05;
Ord. No. 2499, 5-13-14)

Supp. No. 19
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Sec. 106-76. Estimate in case of defective
meter.

If a water meter is out of order or fails to
register properly, the consumer shall be charged
on an estimate made of the average monthly
consumption during the last three months when
the meter was in good condition or from what the
city may consider to be the most reliable data for
making such estimate.

(Code 1974, § 31-50)

Sec. 106-77. Raw water sales.

(a) Raw water sales shall be allowed from any
city-owned water source as approved by the city
manager or his representative.

(b) The rate of the raw water furnished shall
be a minimum of $0.25 per barrel with the city
manager or his representative having authority
to negotiate a higher price, a barrel being estab-
lished as 42 gallons. The minimum rate shall be
increased three percent annually beginning Jan-
uary 1, 2011, and adjusted each January 1 of
every year thereafter.

(¢) All connections, piping, meters, and other
accessories shall be furnished by the customer.

(d) Meters provided shall be adequate for the
flow utilized and approved by the city manager or
his representative. Meters shall have been cali-
brated and certified within one year of date of use
and shall be within plus or minus two percent
accuracy. Certification shall be provided to the
city manager or his representative.

(e) Al connections shall provide a backflow
prevention device at the withdrawal location and
an air gap at the discharge location. Each connec-
tion will be subject to the approval of the city
manager or his representative.

() All fuel, oil, or other potential contaminants
of the water source shall have a containment
system adequate to contain any potential spill.
The containment system shall be subject to the
approval of the city manager or his representa-
tive.
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(g) The customer shall be responsible for the
raw water once removed from the city's water
source and responsible for meeting all state and
federal regulations.

(h) The customer shall provide the city water
office all required billing information prior to
installing water connection. Meter reading shall
also be provided to the McAlester Water Office

PRy B

prior to installing connection to the raw water
gerrsmnn oA mandlh ey snndam wandiam s alhall alaa ha
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provided. Payment for raw water usage shall
meet the requirements of section 106-75.

(i) In the event of a shortage of water, or the
supply of water available to the city is otherwise
diminished in the city's determination to make
performance of the sale impossible, such sale may
be cancelled.

(j) Meters provided by customer shall be
nonresettable or shall be contained in a locked
canister controlled by the city.

(Ord. No. 2344, § 1, 1-12-10)

Secs. 106-78—106-90, Reserved.

DIVISION 3. WATER EMERGENCIES

Sec. 106-91. Definitions.

The following words, terms and phrases, when
used in this division, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Essential use means the use of water for com-
mercial purposes or for bodily needs and general
household purposes.

Nonessential use means the use of water for the
watering of lawns, hedges and gardens or for any
other purpose not herein defined as an essential
use.

(Code 1974, § 31-57)

Cross reference—Definitions generally, § 1-2.

Supp. No. 19
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Sec. 106-92. Division binding on all water
users.

This division is binding upon all water users of
the city, whether residing or having business or
being within the city limits or out of the cily
limits.

(Code 1974, § 31-58)

Sec. 106-93. Authority to proclaim and di-
rect conservation of water.

In view of the inadequacy of the city water
system to produce enough water during drought
periods and times of breakdown in equipment and
the transportation system to satisfy all demands
of the users thereof, the city manager is hereby
granted the right, power and authority to deter-
mine and declare an emergency when, in his
judgment, such action is necessary, and to direct,
by proclamation, the water users of the city to
conserve water in accordance with the terms of
his proclamation.

(Code 1974, § 31-59)

Sec. 106-94. Specific emergency orders au-
thorized.

(a) The city manager shall have the right,
power and authority, without limitation, in accor-
dance with the emergency then existing, to order
the proration of water or the discontinuance of
use of water from the city mains, or to take such
other and additional measures as he deems nec-
essary in accordance with the needs of the public,
provided that he, in the proclamation published
pursuant to this division, shall clearly and dis-
tinctly state his orders, so that the public may
intelligently comply therewith.

(b) Without Iimitation on the general powers
granted to the city manager to declare an emer-
gency in times of peril, drought, mechanical break-
down or other emergencies, he is hereby granted
the express authority, during times of drought, or
when the water supply of the city is limited by
any cause, to order by proclamation as provided
for in this division, that during the extent of such
emergency the nonessential use of water shall be
permitted only on alternate days of the week;
each day to begin at 12:01 a.m. and end at 12:00
p-m. He may provide, among other regulations,
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that during the period of such emergency, all
persons occupying or possessing premises bearing
even-numbered street numbers shall be permit-
ted to use water for such nonessential uses only
on the even-numbered days of the calendar; that
all persons occupying or possessing premises bear-
ing odd-numbered street numbers shall be per-
mitted to use water for nonessential uses only on
the odd-numbered days of the calendar. If such
tract of ground so occupied has no street number,
or is without the corporate limits of the city, then
such premises shall be deemed to be even-
numbered houses or premises, if they are on the
same side of the street or avenue, or extension
thereof, as numbered premises having an even
number; and those being on the same side of the
street or avenue or extension thereof as odd-
numbered houses shall be deemed fto be odd
numbered.

(Code 1974, § 31-60)

Sec. 106-95. Publication of proclamation;
when proclamation effective.

When the city manager shall determine that
the city water system is unable, at any one time,
to supply the full commercial and domestic needs
of the users thereof, he shall cause his proclama-
tion of such emergency to be published in one
issue of a newspaper having general circulation in
the city. Within 24 hours after such publication,
the emergency shall be in force and effect, and the
water uses shall be bound by the terms of conser-
vation of water as set forth in the proclamation.
(Code 1974, § 31-61)

Sec. 106-96. Duration.

An emergency proclaimed in accordance with
this division shall continue and the terms of such
proclamation shall be in force until such time as
the city manager shall again cause to be pub-
lished in a newspaper, for one issue thereof, his
proclamation that the state of emergency has
ended.

(Code 1974, § 31-62)

Sec. 106-97. Appeals to council by persons
aggrieved by proclamation.

Any person feeling aggrieved by a proclama-
tion of the city manager issued and published in

Supp. No. 19

§ 106-121

accord with this division shall have the right to
present the matter to the next regular or special
session of the city council, and the ruling of the
city council, by a majority vote of the quorum in
attendance, shall be final and binding as to the
continuance of the terms of the proclamation.
Until and unless the action of the city manager is
expressly modified or revoked by action of the city
council, all water users, their servants, agents,
officers and employees shall be bound by the
proclamation of the city manager in accordance
with the terms of this division.

(Code 1974, § 31-63)

Sec. 106-98. Violations.

Any person violating in any manner any of the
terms of a proclamation issued and published in
accordance with this division, directly or indi-
rectly, in person or by agent, and any person
guilty of negligently permitting others to violate
the terms of such a proclamation, shall be deemed
guilty of a misdemeanor. Each separate day of
illegal water use shall constitute a separate of-
fense, and each separate illegal use of water on
the same day, but on separate premises, shall
constitute a separate offense.

(Code 1974, § 31-64)

Secs. 106-99—106-110. Reserved.

DIVISION 4. WATER SUPPLY AND
DISTRIBUTION LINES

Subdivision 1. General Provisions

Sec. 106-111. Penalty.

Any person violating or failing to comply with
the provisions of this division shall be deemed
guilty of a misdemeanor and shall be punished as
provided for in section 1-8.

(Code 1974, § 31-25(C))

Secs. 106-112—106-120. Reserved.
Subdivision II. Excavations, Trenching and
Backfilling
Sec. 106-121. Scope.

The work covered by this subdivision consists
in furnishing all labor, equipment, appliances and
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materials, and in performing all operations in
connection with the excavation, trenching and
backfilling for water supply and distribution lines,
in strict accordance with this section of specifica-
tion, as indicated on the pians and subject to the
terms and conditions of the contract, at no cost to
the city. - - S . -
(Code 1974, § 31-25(A)(1))
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Sec. 106-122. Excavation.

(8 Generally. The developer shall perform all

excavations of every description and of whatever

substances  encountered, to the depths indicated
on the drawings. During excavation, materia suit-
able for backfilling shall be piled in an orderly
manner a sufficient distance from the banks of
the trench to avoid overloading and to prevent
dides or cave-ins. All excavated materials not re-
quired or suitable for backfill shall be removed
and disposed of as directed by the engineer. Such
grading shall be done as may be necessary to pre-
vent surface water from flowing into trenches or
other excavations, and any water accumulating

therein shall be promptly removed by pumping or
by other approved method. Excavation shall be by
open cut, except at driveways and walks. Where
driveways or walks intersect the ditch alignment,

excavations shall be by pushing and/or boring
methods approved by the engineer. Earth excava
tion shall comprise al materials not classified as
rock excavation, and shall include clay, silt, sand,
muck, gravel, hardpan, loose shale, broken con-
crete, loose stone in masses, and boulders mea-
suring less than one-half cubic yard in volume.
All service connections or stub outs beneath paved
areas will be installed by pushing or boring. Any
deviation from the requirements  above must be
approved by the engineer in writing.

Rock excavation shall comprise the following: boul-
ders measuring  one-third cubic yard or more in
volume; rock material in ledges, bedded deposits,
and unstratified masses and conglomerate deposits
so firmly cemented that they possess the charac-
teristics  of solid rock, which cannot be removed
without systematic drilling and blasting; and con-
crete or masonry structures, except sidewalks and
paving. Shale shall be considered to be rock.

Blasting for excavation will be alowed only with
permission of the engineer during hours approved
by the engineer. Damage resulting from blasting
operations shall be repaired by the developer at
no expense to the city. Methods used in blasting
operations shall be in accordance with state and
municipal  laws, rules and/or regulations.

(b) Trench excavation. Trenches shall be of nec-
essary width for the proper laying of the pipe, the
banks shal be as nearly verticall as practicable,

8 106-122

and the maximum width shall be 30 inches. The
bottom of the trenches shal be accurately graded
to provide uniform bearing and support for each
section of the pipe on undisturbed  soil at every
point along its entire length. Bell holes shall be
excavated by hand after fine grading of the trench
bottom. Care shall be taken not to excavate below
the depth indicated. Where rock excavation, as
defined above, is required, the rock shal be exca
vated to an overdepth from four to six inches and
backfilled to grade with sand as directed by the
engineer. Unauthorized  overdepths shall be back-
filled with loose, granular, moist earth, thoroughly
tamped a the developer's expense. Where soft,
spongy or otherwise unstable material is encoun-
tered, which will not provide a firm foundation for
pipe, the unstable soil shall be removed, replaced
and tamped. The engineer shall determine the
depth of removal of unstable sail.

(1) Sanitary sewers. Sanitary sewer service con-
nections encountered during excavation for
water mains shall be reconstructed as
shown on the drawings or as nearly as pos
sible as existing conditions permit and ap-
proved by the engineer. The width of the
trench a and below the top of the sewer
pipe shall be such that the clear space be-
tween the barrel of the pipe and the trench
wall shal not exceed eight inches on either
side of the pipe. The width of the trench
above that level may be as wide as neces-
sary for sheeting and bracing and the proper
performance of the work. The bottom of the
trench shall be rounded sothat at least the
bottom quadrant ofthe pipe shal rest firmly
on undisturbed  soil for as nearly the full
length of the barrel as proper jointing op-
erations will permit. This part of the exca
vation shal be done manually only a few
feet in advance of the pipe-laying by people
skilled in this type of work.

(2) Sorm sewers. Storm sewers, at such depth
as to require laying waterlines thereunder,
shall be preserved and maintained in place;
if damaged, shall be replaced; and disturbed
joints shall be repaired to the satisfaction
of, and as directed by, the engineer.

(3) Water supply and distribution lines.
Trenches for waterlines shall be of a depth
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that will provide a minimum cover over the
top of the pipe of three feet from the fin-
ished grade, and avoid interference  of the
waterlines  with other utilities.

(c) Excavation for appurtenances. Excavation for
vaves, hydrants and similar structures shall be
in accordance with the recommendations of the
manufacturer of such appurtenances  or a min-
imum of 12 inches in the clear between their outer
surfaces and the embankment  or timber which
may be used to hold and protect the banks. Any
over-depth  excavation below such appurtenances
that has not been directed by the engineer shall
be considered as unauthorized and shal be filled
with sand, gravel or concrete as directed, and at
the expense of the developer.

(d) Bracing and shoring. The developer shall do
al bracing, sheeting and shoring necessary to per-
form and protect all excavations as indicated on
the plans, as required for safety, as directed by
the engineer, or to conform to governing laws.

(e) Traffic safety. The developer shall provide
temporary  bridges, barricades, lights and torches

as may be required for the protection of pedes-

trian and vehicular traffic.

(Code 1974, § 31-25(A)(2))

Sec. 106-123. Protection  of existing utilities.
(8 Location. The developer, prior to excava

tion, shal determine the location of al existing
utilities adjacent to or intersecting the alignment

of the trench, and shall exercise all due caution to
prevent damage thereto during excavation and
backfilling  of trenches. Any utility damaged

during excavation or backfilling shal be repaired

by the developer at his expense.

(b) Gas distribution lines. Due caution shal be

exercised by the developer to prevent damage to
existing gas distribution lines and gas service con-
nections. It shal be the responsbility of the de

veloper to notify the owner of said utility lines
prior to excavation in areas where damage,
whether  accidental or through negligence, might
occur. Where gas distribution  lines and/or gas ser-
vice connections are in conflict with the grade
and/or the aignment of the waterline, either the
gas line shall be relocated by the owner of the gas

MCcALESTER CODE

line a no cost to the city, or the grade and/or
aignment of the waterline shall be modified by
the developer a no additional cost to the city.
Any such modification to the waterline shall be
contingent upon written reguest from the devel-
oper and approval, in writing, of the engineer.

(c) Tests. Tests for workmanship — on utility lines
shall be conducted in accordance with applicable
utility specifications  before backfilling.

(Code 1974, § 31-25(A)(3))

Sec. 106.124. Backfilling.

(8 Generally. The trenches shall not be com-
pletely backfilled until al reguired pressure tests
are performed and until the utilities systems as
installed conform to the requirements  specified in
the several sections covering the installation  of
the various utilities. Backfilling materials, and
the method of placing and compacting these ma
terials, shall comply with the applicable portions
of the subparagraphs  contained herein. Any trench
improperly  backfilled, or where settlement  oc-
curs, shall be reopened to the depth required for
proper compaction, then refilled and compacted,
with the surface restored to the required grade
and compaction. No backfilling shall take place in
freezing weather except with the permission  of
the engineer, and no backfill shall be made with
frozen material.

(b) Backfilling materials.

(1) Around pipe. The backfill materia to be
placed around the pipe shall consist of the
excavated or borrow materials approved for
backfilling, consisting of loam, sandy clay,
sand and gravel, soft shale, or other ap-
proved materials, free from stones over
three inches in diameter or large clods of
earth.

(2) Remainder of backfill. The remainder ofthe

backfill shall consist of selected material
from excavation or borrow, consisting of
loam, sandy clay, sand and gravel, soft
shale, or other approved materids, free
from large stones over three inches in di-
ameter, or other hard, bulky material.
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(c) Placement and compaction.

(1) Bedding ofpipe. The material for backfilling
around the pipe shal be deposited in six-
inch layers and carefully compacted to a
degree of compaction at least equa to that
of the surrounding  soil until the pipe has a
cover of not less than one foot for water
mains. Where the pipe is specialy coated
for protection against corrosion, care shall
be taken not to damage the coating.

(2) Beneath unpaved areas and sidewalk. After
completing the bedding of the pipe as spec-
ified above, the remainder of the backfill
material  shall be placed by hand or by ap-
proved mechanicall means in layers and
tamped. The thickness of the layers shall
be one foot beneath unpaved areas. Each
layer shall be compacted to adegree of com-
paction at least egual to that of the sur-
rounding earth. Moistening or aerating of
the backfill to obtain the required compac-
tion will be required where necessary. The
trench shall be left with the backfill neatly
mounded over the trench.

(3) Beneath areas to be paved. Open trenches

under road surfacing and adjacent areas to
apoint eight feet from the edge of the paved
road surface shall be backfilled as described
except that the entire depth of the trench
shall be backfilled in six-inch layers. Each
layer, except the upper six inches or sub-
grade underlying the pavement, shall be
spread uniformly and tamped with a hand
tamper or other approved device until thor-
oughly compacted to at least 90 percent of

the maximum  density obtainable a op-
timum moisture content. The upper Six-
Sec. 106-137. Applicable  specifications.

The following specifications and standards

tiond Standards Institute,

Description AWWA
Calcium hypochlorite B300-75
Liquid chlorine B301-51

of the American Water Works Association,
Inc., American Society for Testing and Materids,
of the issues listed below but referred to thereafter
specification to the extent indicated by the references

§ 106-137

inch layer, forming the subgrade for pave-
ments, shal be compacted to at least 95
percent of the maximum density obtain.
able at optimum moisture content for flex.
ible pavements and to at least 90 percent of
the maximum density obtainable a op-
timum moisture content for rigid pave
ments. Density of backfill shall be deter-
mined by the reguirements  of the Modified
AASHO Standard Method T99-49, Grading.

(Code 1974, § 31-25(A)(4))

Sec. 106-125.

Replacement of paving and

other surfaces.

After completing the compaction of the backfill
as described above, the developer shall replace
the disturbed surfaces to the origina grade or two
inches below grade, with concrete eight inches
thick and to the depths and limits as indicated to

the plans or as directed by the engineer.
(Code 1974, § 31-25(A)(5))

Secs.  106-126-106-135. Reserved.

Subdivision Ill. Mains and Connections

Sec. 106-136.

The work covered by this subdivison consists
in furnishing al labor, equipment, appliances and
materials, and in performing all operations in con-
nection with the construction of water mains, the
connection and reconnect ion to intersecting mains,
buildings, hydrants, and at al structures to which
service is required, the tapping of existing water
mains, and installation of railroad crossings as
caled for on the plans and subject to the terms

and conditions of the specifications.
(Code 1974, § 31-25(B)(1))

Scope.

American  Na
and federal specifications
by basic designation only, form a part of this

thereto:

Federal

ANS ASTM Specifications
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Federal
Description AWWA ANS ASTM Specifications
Thickness design for cast iron pipe C101-67 A21.1-1967
Cement mortar lining for cast iron  C104-74 A21.4-1974
and ductile iron pipe and fittings
for water
Polyethylene encasement for gray  C105-72 A21.5-1972
and ductile cast iron piping for
water
Cast iron pipe centrifugaly cast in  C106-75 A21.6-1975
metal molds for water
Gray-iron and ductile iron fittings Cllo-71 A21.10-1971
2 inches through 48 inches for
water
Rubber-gasket  joints for cast iron  C111-72 A21.11-1972
and ductile iron pressure pipe and
fittings
Flanged cast iron and ductile iron Cl5-75 A21.15-1975
pipe with threaded flanges
Thickness design of ductile iron  C150-71 A21.50-1975
pipe
Ductile iron pipe centrifugally cast C151-71 A21.51-1975
in metal molds
Gate valves 3 inches through 48 C500-71
inches for water
Dry barrel fire hydrants C502-73
Rubber-seated  butterfly ~ valves C504-74
Bal vaves shaft- or trunion- C507-73
mounted 6 inches through 48
inches
Installation of cast iron water C600-64
mains
Copper water tube seamless, type H23.1 B88-74a WW-T-799D-1971
C

Polyvinyl chloride (PVC) pressure C900-75
pipe, 4 inches through 12 inches,
for water, with rubbing ring joints
and cast iron pipe equivalent out-
side dimensions
(Code 1974, § 31-25(B)(2))
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Sec. 106-138. Genera  standards.

Piping for water mains and building-service con-
nections may be any of the types and materias
specified herein. The pipe and accessories shall be
new and unused unless otherwise approved. The
interior of the pipe shal be thoroughly cleaned of
foreign matter before being lowered into the
trench, and shall be kept clean during laying op-
erations by plugging or other approved method.
The full length of each section of pipe shall rest
solidly upon the pipe bed, with recesses excavated
to accommodate bells and joints. Any pipe that
has the grade orjoint disturbed after laying shall
be taken up and relaid. Pipe shal not be laid in
water, or when trench or weather conditions are
unsuitable  for the work, except when otherwise
expressly permitted. Water shall be kept out of
the trench until the material in the joints has
hardened, or until caulking is completed. When
work is not in progress, open ends of pipe and
fittings shall be securely closed so that no trench
water, earth or other substances will enter the
pipes or fittings. Any section of pipe found to be
defective before or after laying shall be replaced.
The water pipe shall not be laid closer horizon-
taly than ten feet from a sanitary sewer except
where bottom of water pipe will be at least 12
inches above the top of the sewer pipe, in which
case the water pipe shal not be laid closer hori-
zontally than six feet from the sewer. Where wa
terlines cross under gravity sewer lines, the sewer
shall be reconstructed, for a distance of ten feet
each dide of the crossing, of cast iron, steel, or
other acceptable pressure pipe, with no joint lo-
cated within three feet of the crossing. Where
sewage force mains or inverted siphons cross water
mains, the water mains shal in al cases be in-
stalled at least two feet above the sewer mains.
Fittings a bends in the pipeline shal be firmly
wedged against the vertical face of the trench by
means of concrete blocks as shown on the draw-
ings to prevent the fittings from being blown off
the lines when under pressure. Where pipe ends
are left for future connections, they shall be valved,
plugged, or capped, blocked and wedged, as indi-
cated on the plans. Where connections are made
between new work and existing mains, the con-
nections shall be made by using specials and fit-
tings to suit the actual conditions. Upon comple-
tion of the construction of the water distribution

§ 106.140

system improvements and incidental work, al de-
bris and surplus materials resulting from the work
shall be removed.

(Code 1974, § 31-25(B)(3))
Sec. 106-139. Excavation, trenching and
backfilling.

Excavation, trenching and backfilling shall con-

form to the section titled, "Excavation, Trenching
and Backfilling for Water Distribution — System"
of the specifications.
(Code 1974, § 31-25(B)(4))
Sec. 106-140. Cast iron pipe.

(8) Material.

(1) Pipe. Cast iron bell-and-spigot pipe shall be

Enamelline as produced by the American
Cast Iron Pipe Company, or equal, fur-
nished with mechanical type joints in con-
formance with the latest revisions of ASA
Standard  Specifications A 21.11, A 21.2, A
21.6 or A 21.8 or Federal Specification WW-
P-421b Class 150, Type lII.

(2) Cement lining. The pipe shall have a three-
coat lining applied to the interior surface.
The first two coats shal consist of a mortar
made up of Portland cement mixed with
clean silica sand, and the third coat shall
consist of an asphalt paint. The cement
lining shall be in accordance with ASA
Specification A 21.4.

(3) Tests. The pipe shal be tested in accor-
dance with applicable sections of Federa
Specification WW-P-421b. Certified records
of the tests made by the manufacturer

and/or by a commerciad laboratory,  ap-
proved by the engineer, shal be submitted

with each shipment of pipe.

(4) Cast iron specials and fittings. Specials and
fittings shall be in strict conformance with
the latest revisons of AWNA Standard
Specifications C-100 Class, DASA Standard
Specifications A 21.11, and shall be in ac-
cordance with ASA Specification A 21.4.

a  All connections, other than individua
service connections, to city water lines
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(5) Joints.

of the mechanical,
and shall

MCALESTER CODE

four inches and larger, shall be made
with cast iron tees or crosses approved
by the utilities superintendent. Wet

connections  shal be made with me
chanical joint cast iron tapping Seeve
or tapping cross and appropriste  tap-

ping valve. The cross or deeve shal be
equipped with duct-tipped end gaskets

and shal be similaa  and egua in
quality and working principles  to
Mueller  H-615 (taping deeve) or

Mueller H-715 (tapping cross).

Bell-and-spigot  pipe joints shal be
bolted stuffing box type,
conform to ASA Standard Speci-

fication A 21.11.

a

The annular surfaces of the
gland lip and the bolt circle shal be
concentric.  The surfaces of the gland
shall be smooth, and free from defects
of every nature which would unfit them
for the use intended. Glands shal be
coated with a bituminous dip or paint.
Bolt holds. Bolt holds for pipes and fit-
tings may be drilled or cored. All bolt
holes shall be free of sand or projec-
tions of iron that would interfere with
the fit of the bolts.

Bolts and nuts. High-strength, heat-
treated cast iron tree-head bolts with
hexagon nuts shall be the standard
bolts. Bolt dimensions  required  for
nomina pipe diameter of six inches,
eight inches, ten inches, and 12 inches
shall be three-fourths inch by ten-inch
coarse, Class 2 fit, four inches long.
Bolts and nuts shall conform to dimen-
sions and tolerances specified in Fed-
eral Specification WW-P-421b.
Gaskets. Gaskets shall be made ofa vul-
canized crude-rubber  compound. The
rubber shall be first-grade plantation
rubber. All surfaces of the gaskets shall
be smooth, except for the specified
markings, free from imperfections, and
the gaskets shall be free from any po-
rosity. The gaskets shal be furnished
with lead tips in conformance with and
as described by paragraph  3.12.3 figure

Glands.
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8 (4" by 48" lead tip) of Federal Spec-
ification WW-P-42 Lb.

(b) Installation.

@

@

©)

4

®)

Handling. Pipe and accessories shall be han-
dled in such manner as to insure delivery
to the work in sound, undamaged condi-
tion. Particular care shal be taken not to
injure the pipe coating. No other pipe or
material  of any kind shall be placed inside
of a pipe or fitting after the coating has
been applied.

Cutting. Cutting of pipe shall be done in a
neat and workmanlike manner  without
damage to the pipe. Unless otherwise au.
thorized by the engineer, cutting shal be
done by means of an approved type of me
chanical cutter. Wheel cutters shal be used
when practicable.

Placing and laying. While suspended in the
ding and before lowering into the trench,
each length of pipe shall be inspected for
defects and tapped with a light hammer to
detect cracks. Defective, damaged or un-
sound pipe will be rejected.

Deflections. Deflections from a straight line

or grade, as required by vertical curves, hor-
izontal curves or offsets, shall not exceed
the limits set out below:

Maximum  Allowable Pipe Deflections

Maximum
Nominal deflection  at Maximum
diameter each joint deflection  per
of pipe {degrees/ foot of pipe
{inches} minutes} {feet/inches}
4,6 2°30' 1/2inch
8, 10 and 12 2030’ 1/2inch

If the alignment requires deflections in ex-
cess of these limitations, the developer shall
provide specia bonds or a sufficient number
of shorter lengths of pipe to provide an-
gular deflections within the limit set forth.

Mechanical joints. The spigot shal be cen-
traly located in the bell. The inside of the
bell of the pipe or fitting previousy placed,
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and the spigot to be received thereby, shall
be thoroughly brushed with a wire brush.
These surfaces shall be clean and free from
al loose rust, scale or foreign material. Im-
mediately prior to the dipping of the rubber
gasket over the spigot end and into the bell,
these surfaces shall be brushed with soapy
water. The gasket will be brushed with
soapy water after it is in position on the
spigot and just before entering the bell.

Torque for three-fourths-inch  coarse thread
Class 2 fit shall range between 60 and 90
foot-pounds. This range of torque can be pro-
duced by the average man using an eight-
inch wrench. Torque wrenches shall be used
to check the application of approximate

torque loads applied by workmen trained
to give an average pull on eight-inch socket
wrench.

When tightening  bolts, the gland shall be
brought up toward the pipe flange evenly,
maintaining  approximately  the same dis
tance between the gland and the face of the
flange at al points around the socket. This
shall be accomplished by partidly tight-
ening the bottom bolt first, then the top
bolt, next the bolts a either side and last
the remaining bolts. This cycle shall be re-
peated until all bolts are within the speci-
fied torque range. If effective sealing is not
attained at the maximum torque of 90 foot-
pounds, the joint shall be disassembled and
reassembled  after thorough cleaning. Over-
stressing  of bolts to compensate for poor in-
stallation  practice will not be tolerated or
allowed.
(Code 1974, § 31-25(B)(5))

Sec. 106-141. Tedts.

(a) Hydrostatic pressure test. After the pipe is

laid, the joints completed, and the trench par-
tially backfilled leaving the joints exposed for ex-
amination, the newly laid piping or any vaved
section of piping shall be subjected to a pressure
test of 50 pounds per square inch in excess of what
static pressure at the points of reading will be
when the system has been put in operation. If this
vave is not readily determinable, a hydrostatic

§ 106.142

pressure of 130 pounds per square inch shall be
used for tests. All exposed pipes, joints, fittings,
vaves and hydrants shall be carefully examined
during the open trench test. Joints showing vis
ible leakage shall be disassembled and reassem-
bled until tight. Cracked or defective pipes, fit-
tings, vaves or hydrants disclosed in the pressure
test shall be replaced by the developer with sound
material, and the test shall be repeated until the
test results are satisfactory to the engineer.

Where an actual visible inspection of each joint
cannot be made because of the necessity for im-
mediate backfilling, where the line is laid below
water level and isimpracticable to lower the water
level by pumping, suitable means shall be pro-
vided by the developer for determining the quan-
tity of water lost by leakage under norma oper-
ating pressure.  No piping instalation  will be
accepted until or unless this leakage (evaluated
on a pressure basis of 150 pounds per square inch)
isless than 100 U.S. gallons per 24 hours per mile
of pipe per inch nomina diameter for pipe in 12-
foot lengths, 75 gallons for pipe in 16-foot lengths,
and proportionately  varied for other lengths of
pipe. In caculating leakage the engineer will
make allowance for added joints in the pipeline
above the norma for unit lengths of pipe. Should
any test of combined sections of pipeline disclose
leakage per mile greater than that hereinbefore
specified, or if individua  sections show leakage
greater than the specified limit, the developer shall
locate and repair the defective joints until the
leakage is within the specified limits.

(b) Air pressure tests. Air pressure tests, with
the approval of the engineer, will be adlowed as an
dternate to hydrostatic pressure tests. If the de
veloper elects to use this alternate, al joints shall

be artight at a static air pressure of 120 psi.
(Code 1974, & 31-25(B)(6))

Sec. 106-142. Gate valves.

Gate vaves shdl be Mueler aRing Sed
packing designed for a minimum water working
pressure of not less than 150 pounds per square
inch. Vaves shall have the proper ends as re
quired for the piping in which they are instaled.
Gate valves shall have aclear waterway equa to
the full nomina diameter of the valve, and shdll
be opened by turning counterclockwise.  The oper-
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ating nut or wheel shal have an arrow, cast in
the metal, indicating the direction of opening.
Each valve shal have the maker's initials, pres-
sure rating and the year of manufacture  cast on
the body. Prior to shipment from the factory each
vave shall be tested by hydraulic pressure equal

to twice the gpecified water working pressure.
(Code 1974, § 31-25(B)(7))

Sec. 106-143. Valve boxes.

Vave boxes will be of cast iron, complete with
cover. Cast-iron boxes shal be of extension type
with screw- or didetype adjustment and with
flared base. The minimum thickness of metal shall
be three-sixteenths  inch. The word "water" shall
be cast in the cover. Boxes shall be installed over
each outside valve, insert valve and vave of "tap-
ping deeves and valves' indtalled, as required by
the engineer. The boxes shall be of such length as
will be adopted, without full extension, to the
depth of cover required over the pipe a the valve
location.

(Code 1974, § 31-25(B)(8))

Sec. 106-144. Fire hydrants.

Fire hydrants shal be Mueller No. A-24015 (Dry-
top Traffic Model) or Equal D-Ring sea with a
six-inch bell connection, two 21/2-inch connections
with standard  pipe thread, and one 41/2-inch
pumper connection with national standard thread.
The hydrants shall be designed for 150 pounds
working pressure or 300 pounds hydrostatic  test
pressure.  Working parts shall be bronze. Hose
threads shall be standard pipe thread. Hydrants
shall be connected to the mains by six-inch diam-

eter pipes. Where an existing hydrant is to be
reconnected, a six-inch gate valve shal be in-
stalled in the hydrant service line as directed by

the engineer, unless the hydrant connections con-
tain an auxiliary gate valve between the hydrant
and the new main. Design, material and work-
manship shall be smilar and equal to the latest
stock pattern  ordinarily  produced by the manu-
facturer. Hydrants shal be painted with one coat
of red lead paint and two finishing coats of ap-
proved aluminum paint. Hydrants shall be dry-
barrel  type conforming to the American Water

MCcALESTER CODE

Works Standard C-502 with valve opening at least

five inches in diameter, with breakaway flange.
(Code 1974, § 31-25(B)(9))

Sec. 106-145. Setting valves, valve boxes and

fire hydrants.

Vaves, valve boxes and fire hydrants shall be
installed where shown on the drawings and di-
rected by the engineer, and shall be set plumb.
Valve boxes shal be centered on the valves. Where
feasible, valves shal be located outside the area
of roads and streets. Earth fill shall be carefully
tamped around each valve box to a distance of
four feet on al sides of the box, or to the undis
turbed trench face if less than four feet. Fire hy-
drants shall be set at such elevations that the
connecting pipe will not have less cover than the
distributing mains. The hydrant shall be set upon
adab of stone or concrete not less than four inches
thick and 15 inches sguare. The back of the hy-
drant, opposite the pipe connection, shall be firmly
wedged against the vertical face of the trench to
prevent the hydrant from flowing off the line. If
the character of the soil is such that in the opinion
of the engineer, the hydrant cannot be securely
wedged, bridie rods and rod collars of not less than
three-fourths  inch stock protected by acoat of acid-
resisting paint shal be used. Not less than seven
cubic feet of broken stone shal be placed around
the base of the hydrant to insure drainage. The
backfill around hydrants shall be thoroughly com-
pacted to the grade line in a satisfactory manner.
Hydrants and vaves shal have the interior
cleaned of al foreign matter before installation.
Stuffing boxes shall be tightened and the hydrant
or vave shdl be inspected in opened and closed
positions to insure that al parts are in working
condition. Vave boxes located in roads or side-
waks shall be protected by a concrete dab in ac-
cordance with the details shown on the drawings.
(Code 1974, § 31-25(B)(10))

Sec. 106-146. Service connections.

(8) Corporation stops shall have waterworks
standard thread on the inlet end, with flanged
joint couplings and shall conform to applicable
requirements of AWWA Standard  Specification
C800-48.
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(b) Curb stops shall be waterworks ground-key
type, ova flow way, tee handle, without drain. All
parts shall be of cast red brass having a nominal
composition of 85 percent copper, five percent tin,
five percent lead, and five percent zinc, with fe-
male iron pipe size connections and shal be de
signed for a minimum hydraulic pressure of 200
pounds per square inch.

(c) Meter boxes for residences will be furnished
by the city. Commercial meter boxes where nec-
essary will be furnished and installed by the de-
veloper. Rim and cover for new meter boxes will
be furnished by the city.

(d) Copper tubing shall conform to Federa Spec-
ification WW-T-799, Type K soft tubing. Joints for
underground  work shall be compression pattern,
flared, for soft copper water tubing and shall be
made with fittings meeting approved standards.
The tubing shall be cut off square and expanded
with a proper flaring tool. Radii for goosenecks of
sufficient magnitude to prevent buckling or col-

(b) Flushing. The main shall be thoroughly
outlets available.

flushed, prior to chlorination,
Flushing shall be done after pressure

§ 106-147

lapse of the tubing shall be bent into the tubing
by the use of proper tools and equipment.

(e) Service connection lines larger than two-
inch diameter shall be AWWA standard cast iron
pipe and fittings in strict accordance with sec-

tions 106-140 and 106-142.
(Code 1974, § 31-25(B)(11))

Sec. 106-147. Sterilization.

(a) Pipe to bekept clean. The interior of all pipes,
fittings, and other accessories during installation
shall be as free as possible of all foreign matter, in
conformance  with this subdivision.  If, in the
opinion of the engineer, the pipe contains dirt that
will not be removed during flushing operations,
the interior shall be swabbed, as necessary, with
a bactericidal  solution. Solutions for swabbing
shall be made from compounds hereinafter  speci-
fied. No other compound shall be used unless it is
approved by the local and state health authorities.

with the water pressure and
tests have been completed.

It will be assumed that flushing removes only the lighter solids and will not remove heavy material

alowed to get into the main during installation.
If no hydrant

is installed a the end of the line to be flushed, a tap shall be provided large enough to

develop a velocity in the main of at least 2.5 feet per second.

Table |. Required Openings to Flush Pipelines 40 psi Pressure

25 fps Flushing  Veocity
Hydrant
Pipe size Flow Orifice size
(inches) (gpm) (inches) No.
6 220 13/8 1
8 390 P/8 1
10 610 215/16 1
12 880 213/16 1

(c) Chlorination. Before being placed in service,
al new pipelines, tapped, repaired or dewatered
portions of existing mains shall be chlorinated so
that a chlorine residual of not less than ten ppm
remans in the water after a 24-hour contact pe-
riod. Exemptions and/or modifications of the chlo-

4 fps Flushing  Velocity
Openings Hydrant ~ Openings
Sze Flow Sze
(inches) (gpm) No. (inches)
21/2 350 1 21/2
21/2 630 1 212
21/2 980 1 212
21/2 1400 2 212
rination requirement may be granted by the en-
gineer provided the chlorine residuals persist
throughout the new main, and are of sufficient
magnitude so that samples of water delivered by

the pipeline under test meet the approva of the
engineer. All valves, hydrants and appurtenances
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in the lines being sterilized shall
closed severd

(1) Form of application.

MCALESTER CODE

be opened and
times during the contact period.

Any of the following

forms of applied chlorine may be used sub-

ject to the approval

a

b.
c.

of the engineer.

Liquid chlorine gas-water —mixture.
Direct chlorine feed.

Cacium or sodium hypochlorite
water mixture.

Chlorinated  lime and water mixture.

and

Commercial chlorine-bearing
that may be used are:

Note:
compounds

1. Cdcium hypochlorite  comparable
to products known as HTH, Per-
chloron and Pittchlor.

2. Chlorinated lime frequently called
chloride of lime and known to in-
dustry as bleaching powder.

3. Sodium hypochlorite  known com-
mercialyas liquid laundry bleach.

(2) Procedure.

a.  Application

and feeding devices. Chlo-
rine gas-water  mixture, mixtures  of
water and chlorine bearing compound
of known chlorine content shal be ap-
plied by means of a solution-feed chlo-
rinating device, or, if approved by the
engineer, the dry gas may be fed di-
rectly through approved devices pro-
viding proper regulation of flow and ef-
fective diffuson. Any or al chlori-
nating devices shall provide means for

preventing the backflow of water into
the chlorine cylinder.
Preparation of mixture. High-test cal-

cium hypochlorite  or bleaching powder
shall be prepared as a water mixture
for introduction into the water mains.
(The powder should first be made into
a paste and then thinned to approxi-
mately a one percent or 10,000 ppm
solution.)

Table Il. Preparation

of a One Percent
Chlorine  Solution

Quantity of
Amount  of Water
Product Compound (gallons)
High test calcium hypochlo- Ib. 75
rite (65%-70% ClI)
Chlorinated  lime (32%-35% 2 lb. 75
cn
Liquid laundry  bleach 1gd. 4.25
(5.25%cn
c. Point of application. The point of appli-
cation of the chlorinating agent is a
the beginning of the pipeline extension
or any vaved section thereof, and
through a corporation stop in the top of
the newly laid pipe. The water injector
for delivering the chlorine bearing
water into the pipe should be supplied
from a tap on the pressure side of the
gate vave controlling the flow into the
pipeline extension.
Table IIl. Chlorine Requirements  for 100-Foot
Lengths of Various Sizes of Pipe
Amount  Required to Give 25
ppm Cl
Volume  of 1% chlorine
1DO-foot 100% water
Pipe size length chlorine solution
(inches) (gallons) (pounds) (gallons)
4 65.3 0.0135 e
6 1465 0.0305 38
8 261.0 0.054 0.
10 408.0 0.085 |
12 588.7 0.120 112
d. Rate of application. Water from the ex-
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isting distribution system or other
source of supply shal be controlled so
as to flow dowly into the newly laid

pipeline during the application of chlo-
rine. The rate of chlorine mixture flow
shall be in such proportion to the rate
of water entering the newly laid pipe
that the chlorine dose applied to the
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water entering the pipe shall pro-
duce at least ten ppm after standing
24 hours.

e. Retention period. If circumstances
require a shorter contact period than
24 hours with a residual chlorine
content of ten ppm as specified in
subsection (c) of this section, the
chlorine concentration shall be in-
creased accordingly. For instance, for
a contact period of one hour, a 100
ppm chlorine concentration is re-
quired.

f.  Final flushing. Following chlorina-
tion, all treated water shall be thor-
oughly flushed from the newly laid
pipeline at its extremities until the
replacement water throughout its
length shall, upon test, be proved
comparable in quality to the water
served the public from the existing
water supply system and approved
by the engineer in conformance with
local public health regulations. This
satisfactory quality of water deliv-
ered by the new main should con-
tinue for a period of at least two full
days as demonstrated by laboratory
examination performed by the engi-
neer of samples taken from a tap
located and installed in such a way
as to prevent outside contamination.
Samples shall not be taken from an
unsterilized hose or from a fire hy-
drant.

(3) Repetition of procedures and tests. Should
the initial treatment fail to result in the
conditions specified hereinbefore, the chlo-
rination procedure shall be repeated until
satisfactory results are obtained and ap-
proved by the engineer.

(Code 1974, § 31-25(B)(12))

Sec. 106-148. Railroad crossing.

(a) Installation. Installation of railroad cross-
ings includes furnishing and/or installing all nec-
essary material, labor, equipment and other inci-
dentals required to furnish and install the water

Supp. No. 16
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main and casing to line and grade as shown on
plane and/or approved by the railroad companies
whose right-of-way is crossed.

Work shall be done in accordance with require-
ments set forth on the plans and in these specifi-
cations, all of which must be done in strict accor-
dance with the rules and regulations of the railroad
company concerned.

(b) Procedure. Before the developer commences
any operation to execute work on said item, he
shall make application to and have the approval
of the railroad company concerned. He shall con-
fer with the official representatives of the engi-
neer and the railroad company concerned with
regard to any underground or overhead utilities
which may be on or near the site of the work. The
developer shall furnish the engineer one signed
copy of the approval, sketches, drawings, and
specifications granted by each railroad company
concerned.

(c) Plans. Plan sheet entitled "Details" of these
plans represents the minimum requirements for
this item of work as required by the engineer but
does not necessarily reflect the approval of the
railroad company concerned. Obtaining the ap-
proval of crossing plans is the sole responsibility
of the developer and shall not be construed to
mean otherwise.

(d) Construction. Construction shall be in con-
formance with the plans and all requirements set
forth by the railroad company concerned. The
developer shall use the utmost care in order to
guard against accidents and cause the least pos-
sible interference with the operation of the rail-
road or the telegraph, telephone or signal lines of
the railroad company or the property of any
tenant of the railroad company's right-of-way.
(Code 1974, § 31-25(B)(13))

Sec. 106-149. Concrete.

The composition, mixing and placing of con-
crete shall conform with the applicable provisions
of this article.

(Code 1974, § 31-25(B)(14))
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Sec. 106-150. Cleanup.

Upon completion of the installation of the wa-
ter distribution systems and appurtenances, all
debris and surplus materials resulting from the
work shall be removed.

(Code 1974, § 31-25(B)(15))

Secs. 106-151—106-200. Reserved.

ARTICLE II1I. SEWERS AND SEWAGE
DISPOSAL*

DIVISION 1. GENERALLY

Sec. 106-201. Required facilities for disposal
of human excrement.

(a) Every owner of a residence or other build-
ing in which humans reside, are employed or
congregate within the city shall install, equip and
maintain adequate sanitary facilities for the dis-
posal of human excrement. Such facilities shall be
of the sanitary water closet type connected to a
sanitary sewer; provided that, if the facilities are
not within 300 feet of a sanitary sewer and
accessible thereto, they may be of the sanitary
water closet type connected with a septic tank. It
is further provided that if, in the opinion of the
city manager or his legally authorized represen-
tatives, the public health, welfare and interest is
best served, such owner shall be required to
connect to a sanitary sewer beyond the foregoing
fixed minimum distance, in those instances where:

(1) The city is willing to share in the construc-
tion costs of the sewer extension in accor-
dance with existing ordinances permit-
ting cost-sharing;

(2) The individual owner's cost shall not ex-
ceed, by more than 20 percent, the esti-
mated cost of an individual septic system;
and

(3) The city can complete construction of the
extension in a reasonable time without
unreasonable delay of the proposed build-
ing and occupancy.

*Cross reference—Plumbing code, § 18-171 et seq.

Supp. No. 16
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If the individual owner involved feels that the
decision of the city manager or his legally autho-
rized representatives is arbitrary or unreason-
able, he may appeal the decision to the board of
adjustment.

(b) Abuilding permit shall not be issued to any
person to build or move any building or structure
in the city, unless the applicant for the permit
satisfies the authority issuing the permit that he
can and will provide the sanitary facilities re-
quired by this section. The type and location of
such facilities shall be noted on the face of the
building permit. Such premises shall not be con-
nected with the city water system until this
subsection has been complied with.

(¢) All human excrement disposed of within
this city shall be disposed of by depositing it in
closets of the type required by this section. It shall
be unlawful for any owner or occupant of property
within the city to permit the disposal of human
excrement thereon in any other manner, and for
any person to dispose of human excrement within
the city in any other manner.

(d) All facilities for the disposal of human
excrement in a manner different from that re-
quired by this section and all such facilities so
constructed, situated or maintained as to endan-
ger the public health, are hereby declared to be
public nuisances, and may be dealt with and
abated as such.

(e) The term "human excrement," as used in
this section, means bowel and kidney discharges
of human beings. The term "sanitary water closet"
means a flush-type toilet which is connected with
a sanitary sewer line of such capacity and con-
struction as to carry away the contents at all
times or to a septic tank. The term "septic tank"
means a septic tank constructed, maintained and
operated in accordance with state law and the
regulations of the state health department.
(Code 1974, § 31-2)
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Sec. 106-202. Permit to connect structures
inside corporate limits.

Any person, firm or corporation desiring to
connect with the sanitary sewer system of the city
shall pay a fee to connect to the sanitary sewer on
the following rate:

(1) Single-family dwelling:. . ... $300.00

(2) Duplexes, apartment houses,
300.00

plus $10.00 for each unit in
excess of one apartment
house, duplex or mobile home
park

(3) All others, including commer-
400.00

(4) Sewer tap fee to existing
lines: ..................... 100.00
(Code 1974, § 31-75; Ord. No. 2347, § 1, 2-9-10)

Sec. 106-203. Permit to connect structures
outside corporate limits.

Any person, firm or corporation desiring to
connect with the sanitary sewer system of the city
shall pay a fee to connect to the sanitary sewer on
the following rate:

(1) Single-family dwelling: .. ... $ 300.00

(2) Duplexes, apartment houses,
300.00

plus $10.00 for each unit in
excess of one apartment
house, duplex or mobile home
park

(3) All others, including commer-
400.00

(4) Sewer tap fee to existing
lines: ..................... 100.00
(Code 1974, § 31-76; Ord. No. 2347, § 2, 2-9-10)

Sec. 106-204. Supervision of connections;
city not responsible for work
up to point of connection.

All connections to the sanitary sewerage sys-
tem shall be made under the supervision of the
plumbing inspector. The city is not obligated to,

Supp. No. 16
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nor responsible for, digging sewer line ditches and
laying sewer tile or pipe up to the point of connec-

tion.
(Code 1974, § 31-77)

Sec. 106-205. Standard construction specifi-
cations.

(a) Ordinance No. 1551, as amended, provid-
ing standard specifications for sewer construction
applying to all subdividing and developing of land
within the corporate limits in the city, and to all
new sewer line construction; requiring and regu-
lating. materials, construction methods, struc-
tures, including manholes and lampholes, field
tests and provisions governing the acceptance
thereof, including maintenance bond; and prescrib-
ing penalties for the violations of its provisions
and declaring it an emergency is hereby recog-
nized as continuing in full force and effect to the
same extent as if set out at length herein.

(b) Exhibit A attached and made a part thereof,
containing standard specifications for sanitary
sewer construction dated May, 1978, is hereby in

all respects approved.
(Code 1974, § 31-78)

Sec. 106-206. Minimum size of sewers.

No trunk sewer, main sewer or submain sewer
shall be constructed or connected within the city
which is less than eight inches in diameter. The
same size limitation shall apply to laterals when
the lateral is new construction running into a
submain, trunk or main sewer, or where the
lateral is an extension of an existing eight-inch
lateral. In no instance shall the city participate in
the cost of construction of a sewer of less than six
inches in diameter, nor shall there be any connec-
tion of a lateral of less than six inches to the
sanitary sewerage system of the city.

(Code 1974, § 31-79)

Secs. 106-207—106-220. Reserved.

DIVISION 2. USER CHARGES

Sec. 106-221. Rates established.

(a) For the purpose of providing funds for the
maintenance of the sanitary sewer system of the
city, and for other purposes, there is hereby es-
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tablished a monthly schedule, or a system of fees
and charges, for the use of the sanitary sewer
system of the city, as follows:

(1) Normal monthly rates.

Cubic feet Inside city users Outside city users
1—300 $5.63 (minimum) $8.56 (minimum)
Over 300 $1.79/100 cubic feet ~ $2.67/100 cubic feet

The rates stated above shall apply to each
dwelling, public building, commercial or
industrial use per unit per month of me-
tered water usage.

(2) Special summer monthly rates (lawn-
watering months). This special summer
rate will apply only to residential users
located inside the city limits. For usage
during the lawn-watering months of June,
July and August of each year, in-city res-
idential users will be billed their average
monthly sewer rate as calculated for the
preceding months of January, February
and March. Bills affected by this special
summer rate will be those due in July,
August and September of each year.

(b) The city manager shall have the authority
to adjust sewer rate fees in the following cases:

(1) Dwellings, public buildings or commercial
users with inoperative water meters. In
such cases, the Manager shall adjust the
rate commensurate with the previous av-
erage monthly consumption, but in no
case shall the rate be less than the mini-
mum monthly rate in effect at that time.

(2) Dwellings, public buildings or commercial
use of non-metered water. In such case,
the manager shall increase the rate com-
mensurate with the intent of this section
and based on demand created on the
sanitary sewer system.

(3) Dwellings, public buildings or commercial
use of metered water in production. In
such cases, the manager shall decrease
the rate commensurate with the intent of
this section and based on demand created
on the sanitary sewer system.

(4) The quality of public buildings or commer-
cial effluent is less than normal and as a
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result creates additional demand. In such
cases, the manager shall increase the rate
commensurate with the additional de-
mand created on the sanitary sewer sys-
tem.

(¢) On January 1, 2007, and each January 1
thereafter, the above rates shall be adjusted after
a review of the analysis of the Consumer Price
Index (CPD).

(Ord. No. 1989, § 1(31-86), 7-28-92; Ord. No. 2063,
§ 1, 5-13-97; Ord. No. 2211, § 1, 10-25-05; Ord. No.
2237, § 1, 6-27-06)

Sec. 106-222. User charge schedule.

As the BOD, suspended solids and other pol-
lutant concentrations discharged shall be approx-
imately equal for all domestic users, users shall
be charged on a volume basis in accordance with
the following formula:

C, =Cy + CJ/V, (V)
(Based on Model #1, 40 CFR 35, Appendix B)

Symbols and definitions:

C, = Auser's charge per unit of time.

u

C, = A user's base minimum charge (for
debt retirement, billing administra-
tion, etc.) per unit of time.

C, = Total operation and maintenance (O &
M) costs per unit of time (may include
extraneous flows).

V. = Volume contribution from a user per
unit of time.
(Code 1974, § 31-87)

Sec. 106-223. Excessive strength charges.

For any user, when the BOD exceeds 250 mg/l,
the suspended solids exceeds 250 mg/l, or when
other pollutant concentrations exceed the range
of concentrations of these pollutants in normal
domestic sewage, a surcharge shall be added to
the basic charge. This surcharge shall be calcu-
lated by the following formula:

C, = IB.(B) = S.(S) = P.(P)]V,
(Based on Model No. 2, 40 CFR 35, Appendix B)
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C, = A surcharge for wastewaters of exces-
sive strength.

B, = O & M cost for treatment of a unit of
biochemical oxygen demand (BOD).

B = Concentration of BOD from a user above
a base level.

S. = 0O & M cost for treatment of a unit of
suspended solids (SS).

S = Concentration of SS from a user above
a base level.
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Pc = 0 & M cost for treatment  of a unit of atributable  to wastewater  treatment servit_:%.
any pollutant. Costs shall be broken down to show the operation
) and maintenance costs attributable  to that user.
P = Concentration of any pollutant from a (Code 1974, § 31-91)

uset" above a base level.

Viu = Volume contribution from a user per

unit of time.
(Code 1974, §31-88)

Sec. 106-224. Review and revision.

The user charge ordinance shall be reviewed
not less often than every two years regarding the
wastewater  contribution of users and user classes,
the total costs of the operation and maintenance
of the treatment works, and its approved user
charge system.. The charges for users or user
classes shal berevised to accomplish the follow-

ing:

(1) Maintain the proportionate  distribution
of operation and maintenance  costs among
users and user classes;

(2) Generate sufficient revenue to pay the
total operation and maintenance costs nec-
essary to the proper operation and main-
tenance (including replacement)  of the
treatment  works, and

(3) Apply excess revenues collected from a

class of users to the costs of operation and
maintenance  attributable  to that class for
the next year, and the rates shall be
adjusted accordingly.

(Code 1974, § 31-89)

Sec. 106-225. Toxic pollutants charges.

Each user that discharges any toxic pollutants
which cause an increase in the cost of managing
the effiuent or the dudge of the treatment works
shall pay for such increased costs.

(Code 1974,8 31-90)

Sec. 106-226. Notification.
Each user shall be notified at least annually, in

conjunction with the regular hill, of the sewer use
rate and the portion of the user charges which are
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Sec. 106-227. Charges for extraneous flows.

The costs of operation and maintenance for al
flows not directly attributable  to users (such as
infiltration/inflow)  shall be distributed among us-
ers on the same basis as operation and mainte-
nance charges.

(Code 1974, § 31-92)

Sec. 106-228. Records.

system shall be established
compli-
to the

A record-keeping
and maintained by the city to document
ance with federa regulations pertaining
user charge ordinance.

(Code 1974, § 31-93)

Sec. 106-229. Billing.

Users will be billed on a monthly basis with
payment due by the tenth day of the following
month. Users on metered water service will be
billed on the same notice as water charges and
will be designated as a separate entry. Users of
the wastewater  system not on metered water
service will be billed monthly on an individual
notice for wastewater service at the rate estab-
lished by the city manager. Users with delinquent
accounts will be notified in writing by the utility
billing department that water and/or wastewater
sarvices will be terminated  unless the account is
paid in full. The city manager will utilize the law

enforcement agency to assist as required in the
control and management of the user charge sys
tem.

(Code 1974, § 31-94)

Sec. 106-230. Disposition of funds.

The funds derived from fees and charges pro-
vided for in this division shal be deposited in the
generd  revenues of the city, to be used for the
upkeep, maintenance, extension and repair of the
sanitary sewer system, and for such other pur-
poses as the city council may deem fit.

(Code 1974, § 31-95)
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Secs.  106-231-106-245. Reserved.

DIVISION 3. INDUSTRIAL USE
REGULATIONS*

See. 106-246. Genera

(8 Purpose and policy. This division sets forth
uniform requirements  for users of the publicly
owned treatment works for the city, and enables
the city to comply with al applicable state and
federal laws, including the Clean Water Act (33
United States Code 8§ 1251 et seq.) and the Gen-
era Pretreatment  Regulations (40 Code of Fed-
era Regulations Part 403). The objectives of this
divison are to:

(1) Prevent the introduction of pollutants into
the publicly owned treatment works that
will interfere with its operation;

(2) Prevent the introduction of pollutants that
will pass through the publicly owned treat-
ment works, inadegquately  treated, into
receiving waters or otherwise be incom-
patible with the publicly owned trestment
works;

(3) Ensure quaity of dudge to dlow its use
and disposal in compliance with statutes
and regulations;

(4 Protect both publicly owned treatment
works personnel  who may be affected by
wastewater and dludge in the course of
their employment and the general public;

(5) Promote reuse and recycling of industrial

wastewater and sludge from the publicly
owned treatment works;

(6) Provide for equitable distribution  of the
cost of operation, maintenance and im-
provement  of the publicly owned treat-
ment works;, and

(7) Enable the city to comply with its state

pollutant  discharge  elimination  system
permit conditions, dudge use and dis

provisions.

*Editor's note-Ord.  No. 2140, 81 adopted Nov. 27, 2001,
repealed the former div. 3 and enacted a new divison as set
out herein. The former div. 3, 88 106-246-106-255, pertained
to similar subject matter and derived from Code 1974, 88 31
96-31-98  and 31-98.1-31-98.7.
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posa requirements, and any other federa
or state laws to which the publicly owned
treatment  works is subject.

This division shal apply to al users of the pub-
licly owned treatment works. The division autho-
rizes the issuance of wastewater discharge per-
mits, provides for monitoring, compliance, and
enforcement  activities;  establishes  administra-
tive review procedures, and reguires user report-
ing.

(b) Administration. Except as otherwise pro-

vided herein, the city manager shall administer,
implement, and enforce the provisions of this
divison. Any powers granted to, or duties im-

posed upon, the city manager may be delegated by
the city manager to other city personnel.

(c) Abbreviations. The following abbreviations,

when used in this division, shal have the desig-
nated meanings:

(1) BOD: Biochemica
(2) CFR: Code of Federal Regulations
(3) COD: Chemica oxygen demand

oxygen demand

(4 EPA: U.S. Environmental Protection
Agency

(5) ogpd: Gdlons per day

(6) mg/l: Milligrams per liter

(7) OPDES: Oklahoma Pollutant Discharge

Elimination  System
(8) POTW: Publicly owned treatment works
(90 RCRA: Resource Conservation and Recov-

ery Act
(10) SIC: Standard Industrial  Classification
(11) TSS: Total suspended solids
(12) U.SC. United States Code
(d) Definitions. Unless a provision explicitly
states otherwise, the following terms and phrases,

as used in this division, shal have the meanings
hereinafter  designated:

Act or the Act means the Federa Water Pollu-
tion Control Act, also known as the Clean Water
Act, as amended, 33 U.SC. § 1251 et seq.
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Amenable to treatment means a substance be-
ing susceptible to reduction in concentration by
treatment normally provided in the city's waste-
water treatment plant, to a level which is in
compliance with federal and state effluent limita-
tions for discharge into waters of the state.

Approval authority means the State of Okla-
homa.

Authorized representative of the user means:

(1) 1If the user is a corporation:

a. The president, secretary, treasurer,
or a vice-president of the corporation
in charge of a principal business
function, or any other person who
performs similar policy or decision-
making functions for the corpora-
tion; or

b. The manager of one or more manu-
facturing, production, or operating
facilities, provided, the manager is
authorized to make management de-
cisions which govern the operation
of the regulated facility including
having the explicit or implicit duty
of making major capital investment
recommendations, and initiate and
direct other comprehensive mea-
sures to assure longterm environmen-
tal compliance with environmental
laws and regulations; can ensure that
the necessary systems are estab-
lished or actions taken to gather
complete and accurate information
for permit requirements; and where
authority to sign documents has been
assigned or delegated to the man-
ager in accordance with corporate
procedures.

(2) Ifthe user is a partnership or sole propri-
etorship: a general partner or proprietor,
respectively.

(3) If the user is a federal, state, or local
governmental facility: a director or high-
est official appointed or designated to over-
see the operation and performance of the
activities of the government facility, or
their designee.
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(4) The individuals described in paragraphs
(1) through (3), above, may designate an-
other authorized representative if the au-
thorization is in writing, the authoriza-
tion specifies the individual or position
responsible for the overall operation of
the facility from which the discharge orig-
inates or having overall responsibility for
environmental matters for the company,
and the written authorization is submit-
ted to the city.

Biochemical oxygen demand or BOD means the
quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard labo-
ratory procedures for five days at 20 degrees
centigrade, usually expressed as a concentration
(e.g., mg/l).

Building sewer means a sewer conveying waste-
water from the premises of a user to the waste-
water facilities.

Categorical pretreatment standard or categori-
cal standard means any regulation containing
pollutant discharge limits promulgated by EPA in
accordance with Sections 307(b) and (c) of the Act
(33 US.C. § 1317) which apply to a specific
category of users and which appear in 40 CFR
Chapter 1, Subchapter N, Parts 405—471.

Chemical oxygen demand (COD) means a mea-
sure of the oxygen consuming capacity of inor-
ganic and organic matter present in the water or
wastewater, expressed in mg/l, as the amount of
oxygen consumer from a chemical oxidant in a
specific test, but not differentiating between sta-
ble and unstable organic matter and thus not
necessarily correlating with biochemical oxygen
demand.

City manager means the person designated by
the city to supervise the operation of the POTW,
and who is charged with certain duties and re-
sponsibilities by this division, or duly authorized
representative.

City officials:

(1) City council or council means the city
municipal service authority or the board.
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(2) McAlester Manager or city manager means
the manager of the city municipal service
authority or the board.

(8) McAlester Attorney or city attorney means
attorney for the city municipal serviced
authority or The Board.

Composite sample means a sample composed of
two or more grab samples collected at regular
intervals, either based on time intervals or flow
intervals. Each individual grab sample being com-
bined with the others and analyzed as one. Time
composite samples shall consist of equal portions
collected at equal time intervals a minimum of 15
minutes and a maximum of one hour apart. Flow
composite samples shall be obtained by either
collecting equal aliquots after a specific volume of
flow passes the sampling point or by varying the
volume of individual aliquots in proportion to the
amount of flow that passes the sampling point
over a specified time interval.

Control authority means the City of McAlester.

Control manhole or control point means a man-
hole or other facility giving access to a building
sewer at some point before the building sewer
discharge mixes with other discharges in the
public sewer.

Environmental Protection Agency or EPA means
the U.S. Environmental Protection Agency or,
where appropriate, the regional water manage-
ment division director, or other duly authorized
official of said agency.

Existing source means any source of discharge,
the construction or operation of which com-
menced prior to the publication by EPA of pro-
posed categorical pretreatment standards which
will be applicable to such source if the standard is
thereafter promulgated in accordance with Sec-
tion 307 of the Act.

Floatable grease means grease, oil, or fat in a
physical state such that it will separate or stratify
by gravity in water.

Garbage means animal/vegetable wastes and
residue from the preparation, cooking, and dis-
pensing of food, and from the handling, process-
ing, storage, and sale of food products and pro-
duce.
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Grab sample means a sample which is taken
from a wastestream without regard to the flow in
the wastestream and over a period of time not to
exceed 15 minutes.

Grease means fatty acids, soaps, fats, waxes,
petroleum products, oil, and any material which
is extractable by hexane or freon solvent from an
acidified sample which is not volatilized during
evaporation of the solvent.

Holding tank waste means any waste from
holding tanks such as marine vessels, chemical
toilets, campers, trailers, septic tanks and vacuum-
pump tank trucks.

Indirect discharge or discharge means the in-
troduction of pollutants into the POTW from any
nondomestic source regulated under Section 307(b),
(c), or (d) of the Act.

Industrial surcharge means the additional
charge made on those persons or industries who
discharge into the sanitary sewer, industrial wastes
which are amenable to treatment by the city's
normal wastewater treatment process, but which
exceed the concentration levels of normal domes-
tic sewage.

Industrial user or user means a person or
establishment which discharges industrial waste.

Industrial waste means the water-borne solids,
liquids, and/or gaseous waste (including cooling
water) resulting from any industrial, manufactur-
ing, trade, business, commercial, or food process-
ing operation or process, or from the development
of any natural resource, or any mixture of these
with water or domestic sewage.

Instantaneous maximum allowable discharge
limit means the maximum concentration of a
pollutant allowed to be discharged at any time,
determined from the analysis of any discrete or
composited sample collected, independent of the
industrial flow rate and the duration of the sam-
pling event.

Interference means a discharge which, either
alone or in conjunction with a discharge or dis-
charges from other sources, inhibits or disrupts
the POTW, its treatment processes or operations,
or its sludge processes, use or disposal, and is
therefore a cause of a violation of the city's OPDES
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permit or of the prevention of sewage sludge use
or disposal in compliance with any of the follow-
ing statutory/regulatory provisions or permits is-
sued thereunder or any more stringent state or
local regulations; Section 405 of the Act; the Solid
Waste Disposal Act, including Title II commonly
referred to as the Resource Conservation and
Recovery Act (RCRA); any state regulations con-
tained in any state sludge management plan
prepared, pursuant to Subtitle D of the Solid
Waste Disposal Act; the Clean Air Act; the Toxic
Substances Control Act; and the Marine Protec-
tion, Research, and Sanctuaries Act.

May. The term "may", when used in the context
of this division, means permissible.

Medical waste means isolation wastes, infec-
tious agents, human blood and blood products,
pathological wastes, sharps, body parts, contam-
inated bedding, surgical wastes, potentially con-
taminated laboratory wastes, and dialysis wastes.

Milligrams per liter (mg/l) means a weight-to-
volume ratio; the milligram-per-liter value multi-
plied by the factor 8.34 (pounds per gallon water)
is equivalent to pounds of constituent per million
gallons of water. It is the same as parts per
million (ppm) for normal wastewater.

New source means:

(1) Any building, structure, facility, or instal-
lation from which there is (or may be) a
discharge of pollutants, the construction
of which commenced after the publication
of proposed pretreatment standards un-
der Section 307(c) of the Act which will be
applicable to such source if such stan-
dards are thereafter promulgated in ac-
cordance with that section, provided that:

a. The building, structure, facility, or
installation is constructed at a site
at which no other source is located;

b. The building, structure, facility, or
installation totally replaces the pro-
cess or production equipment that
causes the discharge of pollutants at
an existing source; or

¢. The production or wastewater gen-
erating processes of the building,
structure, facility, or installation are
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substantially independent of an ex-
isting source at the same site. In
determining whether these are sub-
stantially independent, factors such
as the extent to which the new facil-
ity is integrated with the existing
plant and the extent to which the
new facility is engaged in the same
general type of activity as the exist-
ing source should be considered.

Construction on a site at which an exist-
ing source is located results in a modifi-
cation rather than a new source if the
construction does not create a new build-
ing, structure, facility, or installation meet-
ing the criteria of subsection (1)b. or c.
above, but otherwise alters, replaces, or
adds to existing process or production
equipment.

Construction of a new source as defined
under this paragraph has commenced if
the owner or operator has:

a. Begun, or caused to begin, as part of
a continuous onsite construction pro-

gram:

1. Anyplacement, assembly, or in-
stallation of facilities or equip-
ment; or

2. Significant site preparation
work including clearing, exca-
vation, or removal of existing
buildings, structures, or facili-
ties which is necessary for the
placement, assembly, or instal-
lation of new source facilities or
equipment; or

b. Entered into a binding contractual
obligation for the purchase of facili-
‘ties or equipment which are in-
tended to be used in its operation
within a reasonable time. Options to
purchase or contracts which can be
terminated or modified without sub-
stantial loss and contracts for feasi-
bility, engineering, and design stud-
ies do not constitute a contractual
obligation under this paragraph.
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Noncontact cooling water means water used for
cooling which does not come into direct contact
with any raw material, intermediate product,
waste product, or finished product.

Oklahoma pollution discharge elimination sys-
tem or OPDES permit means a permit issued
pursuant to Section 402 of the Act (33 U.S.C.
1342).

Pass through means a discharge which exists
the POTW into waters of the United States in
quantities or concentrations which, alone or in
conjunction with a discharge or discharges from
other sources, is a cause of a violation of any
requirement of the city’'s OPDES permit, includ-
ing an increase in the magnitude or duration of a
violation.

Permit means authority, granted by the city, for
a person to connect to the city sewer and dis-
charge wastes thereto, according to requirements
of this division.

Person means any individual, partnership, co-
partnership, firm, company, corporation, associa-
tion, joint stock company, trust estate, governmen-
tal entity, or any other legal entity or their legal
representatives, agents, or assigns. This defini-
tion includes all federal, state, and local govern-
mental entities.

pH means a measure of the acidity or alkalin-
ity of a solution, expressed in standard units.

Pollutant means dredged spoil, solid waste,
incinerator residue, filter backwash, sewage, gar-
bage, sewage sludge, munitions, medical wastes,
chemical wastes, biological materials, radioactive
materials, heat, wrecked or discarded equipment,
rock, sand, cellar dirt, municipal, agricultural
and industrial wastes, and certain characteristics
of wastewater (e.g., pH, temperature, TSS, tur-
bidity, color, BOD, COD, toxicity, or odor).

Pretreatment means the reduction of the amount
of pollutants, the elimination of pollutants, or the
alteration of the nature of pollutant properties in
wastewater prior to, or in lieu of, introducing such
pollutants into the POTW. This reduction or al-
teration can be obtained by physical, chemical, or
biological processes; by process changes; or by
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other means, except by diluting the concentration
of the pollutants unless allowed by an applicable
pretreatment standard.

Pretreatment requirements means any substan-
tive or procedural requirement related to pretreat-
ment imposed on a user, other than a pretreat-
ment standard.

Pretreatment standards or standards means
pretreatment standards shall mean prohibited
discharge standards, categorical pretreatment stan-
dards, and local limits.

Prohibited discharge standards or prohibited
discharges means absolute prohibitions, which
appear in section 106-247(a), against the dis-
charge of certain substances.

Publicly owned treatment works or POTW means
a "treatment works", as defined by Section 212 of
the Act (33 U.S.C. Section 1292) which is owned
by the city. This definition includes any devices or
systems used in the collection, storage, treat-
ment, recycling, and reclamation of sewage or
industrial wastes of a liquid nature and any
conveyances which convey wastewater to a treat-
ment plant.

Sanitary sewer means a public sewer which
carries domestic wastewater and/or industrial
wastes, and to which storm, surface, and ground
waters are not intentionally admitted.

Septic tank waste means any sewage from
holding tanks such as vessels, chemical toilets,
campers, trailers, and septic tanks.

Sewage means human excrement and gray
water (household showers, dishwashing opera-
tions, etc.).

Shall. The term "shall", when used in the
context of this division, is mandatory.

Significant industrial user means:

(1) Auser subject to categorical pretreatment
standards; or

(2) A user that:

a. Discharges an average of 25,000 gpd
or more of process wastewater to the
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POTW (excluding sanitary, Storm water means any flow occurring during
noncontact cooling, and boiler or following any form of natural precipitation,

blowdown wastewater);

b. Contributes a process wastestream
which makes up five percent or more
of the average dry weather hydraulic
or organic capacity of the POTW
treatment plant; or

c. Is designated as such by the city on
the basis that it has a reasonable
potential for adversely affecting the
POTW's operation or for violating
any pretreatment standard or re-
quirement.

(3) Upon a finding that a user meeting the
criteria in subsection (2) has no reason-
able potential for adversely affecting the
POTW's operation or for violating any
pretreatment standard or requirement,
the city may, at any time, on its own
initiative or in response to a petition re-
ceived from a user, and in accordance with
procedures in 40 CFR 403.8(f)(6), deter-
mine that such user should not be consid-
ered a significant industrial user.

Slug load or slug means any discharge at a flow
rate or concentration which could cause a viola-
tion of the prohibited discharge standards in
section 106-247(a).

Standard industrial classification (SIC) code
means a classification pursuant to the Standard
Industrial Classification Manual issued by the
United States Office of Management and Budget.

Standard methods means the laboratory proce-
dures set forth in the latest edition, at the time of
analysis, of "Standard Methods for the Examina-
tion of Water and Wastewater", as prepared, ap-
proved, and published jointly by the American
Public Health Association, the American Water
Works Association, and the Water Pollution Con-
trol Federation.

State means the State of Oklahoma.

Storm sewer means a public sewer that carries
storm water but excludes sewage and polluted
industrial waste.
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and resulting from such precipitation, including
snowmelt.

Suspended solids means the total suspended
matter that floats on the surface of, or is sus-
pended in, water, wastewater, or other liquid and
which is removable by laboratory filtering.

Trap means a device designed to skim, settle,
or otherwise remove grease, oil, sand, flammable
wastes, or other harmful substance.

User or industrial user means a source of
indirect discharge.

Wastewater means liquid and water-carried
industrial wastes and sewage from residential
dwellings, commercial buildings, industrial and
manufacturing facilities, and institutions, whether
treated or untreated, which are contributed to the
POTW.

Wastewater facilities means all facilities of the
city for collecting, pumping, treating, and dispos-
ing of sewage, sludges and residues.

Wastewater treatment plant or treatment plant
means that portion of the POTW which is de-
signed to provide treatment of municipal sewage
and industrial waste.

Waters of the state means all stream, lakes,
ponds, marshes, watercourses, waterways, wells,
springs, reservoirs, aquifers, irrigation systems,
drainage systems, and all other bodies or accumu-
lations of water, surface or underground, natural
or artificial, public or private, which are con-
tained within, flow through, or border upon the
state or any portion thereof.

(Ord. No. 2140, § 1, 11-27-01; Ord. No. 2389, § 1,
6-14-11)

Sec. 106-247. General sewer use require-
ments.

(a) Prohibited discharge standards.

(1) General prohibitions. No user shall intro-
duce or cause to be introduced into the
POTW any pollutant or wastewater which
causes pass through or interference, con-
stitutes a hazard to humans or animals,
and/or creates a hazard in receiving wa-
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ters of the wastewater treatment plant
effluent. These general prohibitions apply
to all users of the POTW whether or not
they are subject to categorical pretreat-
ment standards or any other national,
state, or local pretreatment standards or
requirements.

(2) Specific prohibitions. No user shall intro-
duce or cause to be introduced into the
POTW the following pollutants, substances,
or wastewater:

a.

Supp. No. 17

Pollutants which create a fire or ex-
plosive hazard in the POTW, includ-
ing, but not limited to, wastestreams
with a closed-cup flashpoint of less
than 140 degrees F (60 degrees C)
using the test methods specified in
40 CFR 261.21;

‘Wastewater having a pH less than

" 5.0 or otherwise causing corrosive

structural damage to the POTW or
equipment;

Solid or viscous substances in
amounts which will cause obstruc-
tion of the flow in the POTW result-
ing in interference, but not in case
solids greater than one inch or 2V:
centimeter(s) in any dimension;

Any water or wastes which contain
grease, oil, plastic, or other sub-
stance that will solidify or become
discernibly viscous at temperatures
between 32 degrees to 150 degrees
Fahrenheit;

Pollutants, including oxygen-demand-
ing pollutants (BOD, etc.), released
in a discharge at a flow rate and/or
pollutant concentration which, ei-
ther singularly or by interaction with
other pollutants, will cause interfer-
ence with the POTW;

Wastewater having a temperature
which will inhibit biological activity
in the treatment plant resulting in
interference, but in no case wastewa-
ter which causes the temperature at
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the introduction into the treatment
plant to exceed 104 degrees F (40
degrees C);

Petroleum oil, nonbiodegradable cut-
ting oil, or products of mineral oil
origin in amounts that will cause
interference or pass through;

Pollutants which result in the pres-
ence of toxic gases, vapors, or fumes
within the POTW in a quantity that
may cause acute worker health and
safety problems;

Trucked or hauled pollutants, except
at discharge points designated by
the city manager in accordance with
section 106-248(d);

Noxious or malodorous liquids, gases,
solids, or other wastewater which,
either singularly or by interaction
with other wastes, is capable of caus-
ing objectionable odors or hazard to
life and property, and which forms -
solids in concentrations exceeding
limits established herein, creates any
other condition deleterious to struc-
tures or treatment processes, or re-
quires unusual facilities, attention
or expense to handle such materials;

Wastewater which imparts color
which cannot be removed by the treat-
ment process, such as, but not lim-
ited to, dye wastes and vegetable
tanning solutions, which consequently
imparts color to the treatment plant's
effluent, thereby violating the city's
OPDES permit;

Radioactive materials exceeding the
existing standards of the state de-
partment of health or, unless they
comply with the Atomic Energy Com-
mission Act of 1954 (68 O.S. 919 as
amended and Part 20, Subpart D—
Waste Disposal, Subsection 20.303
of the regulations issued by the atomic
energy commission, or amendments
thereto);

Storm water, groundwater, roof run-
off, subsurface drainage, or any wa-
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ter from down spouts, yard drains,
yard fountains and ponds, septic
tanks, or lawn sprays into any sani-
tary sewer. Water from swimming
pools, boiler drains, blow-off pipes,
or cooling water from various equip-
ment may be discharged into the
sanitary sewer by an indirect connec-
tion whereby such discharge is cooled,
if required, and flows into the sani-
tary sewer at a rate not to exceed
100 gallons per minute or the capac-
ity of the sanitary sewer, and said
discharge is in compliance with all
other provisions of this division. Di-
lution of any waste discharged is
prohibited, whether accomplished by
the combination of two or more waste
streams or by the addition of other
liquids solely for the purpose of di-
luting the quality of the waste dis-
charge;

Sludges, screenings, or other resi-
dues from the pretreatment of indus-
trial wastes;

Medical wastes, except as specifi-
cally authorized by the city manager
in a wastewater discharge permit;

Wastewater causing, either alone or
in conjunction with other sources,
the treatment plant's effluent to fail
a toxicity test;

Detergents, surface-active agents, or
other substances which may cause
excessive foaming in the POTW,

Fats, oils, or greases of animal or
vegetable origin in concentrations
greater than 100 mg/l, and, if in the
opinion of the city manager, it ap-
pears probable that such wastes:

1. Can deposit grease or oil in the
sanitary sewer lines in such a
manner as to clog the sanitary
sewers;

2.  Can overload the discharge's
skimming and grease-handling
equipment;
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3. Are not amenable to biological
oxidation and will therefore pass
to the receiving waters without
being affected by normal waste-
water treatment process;

4.  Can have deleterious effects on
the treatment process due to
the excessive quantities.

s. Wastewater causing two readings on
an explosion hazard meter at the
point of discharge into the POTW, or
at any point in the POTW, of more
than 25 percent or any single read-
ing over 50 percent of the lower
explosive limit of the meter;

t.  Any garbage that has been properly
comminuted or shredded;

u. Cyanides or cyanogens compounds
capable of liberating hydrocyanic gas
on acidification in excess of 0.8 mg/l
as CN in the wastes from any outlet
into the public sanitary sewers;

V. Reserved.

w. Reserved.

Pollutants, substances, or wastewater prohibited
by this section shall not be processed or stored in
such a manner that they could be discharged to
the POTW.

(b) National categorical pretreatment stan-
dards. The categorical pretreatment standards
found at 40 CFR Chapter I, Subchapter N, Parts
405-471 are hereby incorporated:

1)

(2)

(3)

CD106:33

Where a categorical pretreatment stan-
dard is expressed only in terms of either
the mass or the concentration of a pollut-
ant in wastewater, the city manager may
impose equivalent concentration or mass
limits in accordance with 40 CFR 403.6(c);

When wastewater subject to a categorical
pretreatment standard is mixed with
wastewater not regulated by the same
standard, the city manager shall impose
an alternate limit using the combined
wastestream formula in 40 CFR 403.6(e);

A user may obtain a variance from a
categorical pretreatment standard if the
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user can prove, pursuant to the proce-
dural and substantive provisions in 40
CFR 403.13, that factors relating to its
discharge are fundamentally different from
the factors considered by EPA when de-
veloping the categorical pretreatment stan-
dard;

(4) Auser may obtain a net gross adjustment
to a categorical standard in accordance
with 40 CFR 403.15.

(c) State pretreatment standards. Pretreat-
ment standards adopted by the state in the Okla-
homa Administrative Code 252:605 on file at the
office of the secretary of state are hereby incorpo-
rated and made a part of this division, and this
division shall in all respects be construed in
conformity therewith.

(d) Local limits. The city will adopt the limits
presented in the technically based local limits
document as the general discharge limits. The
city reserves the right to increase or decrease the
limits allowed by permit. The limits apply at the
point where the wastewater is discharged to the
POTW. All concentrations for metallic substances
are for "total" metal unless indicated otherwise.
The city manager may impose mass limitations in
addition to, or in place of concentration-based
limitations.

(e) City's right of revision. The city reserves
the right to establish, by ordinance or in waste-
water discharge permits, more stringent stan-
dards or requirements on discharges to the POTW.

(f) Dilution. No user shall ever increase the
use of process water, or in any way attempt to
dilute a discharge, as a partial or complete sub-
stitute for adequate treatment to achieve compli-
ance with a discharge limitation, unless expressly
authorized by an applicable pretreatment stan-
dard or requirement. The city manager may im-
pose mass limitations on users who are using
dilution to meet applicable pretreatment stan-
dards or requirements, or in other cases when the
imposition of mass limitations is appropriate.
(Ord. No. 2140, § 1, 11-27-01; Ord. No. 2389, §§ 2,
3, 6-14-11)
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Sec. 106-248. Pretreatment of wastewater.

(a) Pretreatment facilities. Users shall provide
wastewater treatment, as necessary, to comply
with this division and shall achieve compliance
with all categorical pretreatment standards, local
limits, and the prohibitions set out in section
106-247(a) within the time limitations specified
by EPA, the state, or the city manager, whichever
is more stringent. Any facilities necessary for
compliance shall be provided, operated, and main-
tained at the user's expense. Detailed plans de-
scribing such facilities and operating procedures
shall be submitted to the city manager for review
and shall be acceptable to the city manager before
such facilities are constructed. The review of such
plans and operating procedures shall in no way
relieve the user from the responsibility of modify-
ing such facilities, as necessary, to produce a
discharge acceptable to the city under the provi-
sions of this division.

(b) Additional pretreatment measures.

(1) Whenever deemed necessary, the city man-
ager may require users to restrict their
discharge during peak flow periods, des-
ignate that certain wastewater be dis-
charged only into specific sewers, relocate
and/or consolidate points of discharge, sep-
arate sewage wastestreams from indus-
trial wastestreams, and such other condi-
tions as may be necessary to protect the
POTW and determine the user's compli-
ance with the requirements of this divi-
sion.

(2) The city manager may require any person
discharging into the POTW to install and
maintain, on their property and at their
expense, a suitable storage and flow-
control facility to ensure equalization of
flow. A wastewater discharge permit may
be issued solely for flow equalization.

(3) Grease, oil, and sand interceptors shall be
provided when, in the opinion of the city
manager, they are necessary for the proper
handling of wastewater containing exces-
sive amounts of grease, oil, or sand, with
the exception that such interceptors shall
not be required for residential users. All
interception units shall be of type and
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capacity approved by the city manager
and shall be so located to be easily acces-
sible for cleaning and inspection. Such
interceptors shall be inspected, cleaned,
and repaired regularly, as needed, by the
user at their expense.

Users with the potential to discharge flam-
mable substances may be required to in-
stall and maintain an approved combus-
tible gas detection meter.

(¢) Accidental discharge/slug control plans. At
least once every two years, the city manager shall
evaluate whether each significant industrial user
needs an accidental discharge/slug control plan.
The city manager may require any user to de-
velop, submit for approval, and implement such a
plan. Alternatively, the city manager may develop
such a plan for any user. An accidental discharge/
slug control plan shall address, at a minimum,
the following:

(1)

(2)
3

4)

Description of discharge practices, includ-
ing non-routine batch discharges;

Description of stored chemicals;

Procedures for immediately notifying the
city manager of any accidental or slug
discharges, as required by section 106-
251(1), including any discharge that would
violate a prohibition under 40 CFR 403.5(b),
with procedures for follow-up written no-
tification within five days; and

Procedures to prevent adverse impact from
any accidental or slug discharge. Such
procedures include, but are not limited to,
inspection and maintenance of storage
areas, handling and transfer of materials,
loading and unloading operations, control
of plant site runoff, worker training, build-
ing of containment structures or equip-
ment, measures for containing toxic or-
ganic pollutants, including solvents, and/or
measures and equipment for emergency
response.

2)

3

4)
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times. Such waste shall not violate sec-
tion 106-247 or any other requirements
established by the city. The city manager
may require septic tank waste haulers to
obtain wastewater discharge permits. The
city manager may, at his discretion, deny
any or all septic tank wastes from dis-
charge into the POTW.

The city manager shall require haulers of
industrial waste to obtain wastewater dis-
charge permits. The city manager may
require generators of hauled industrial
waste to obtain wastewater discharge per-
mits. The city manager also may prohibit
the disposal of hauled industrial waste.
The discharge of hauled industrial waste
is subject to all other requirements of this
division.

Industrial waste haulers may discharge
loads only at locations designated by the
city manager. No load may be discharged
without prior consent of the city manager.
The city manager may collect samples of
each hauled load to ensure compliance
with applicable standards. The city man-
ager may require the industrial waste
hauler to provide a waste analysis of any
load prior to discharge.

Industrial waste haulers must provide a
waste-tracking form for every load. This
form shall include, at a minimum, the
name and address of the industrial waste
hauler, permit number, truck identifica-
tion, names and addresses of sources of
waste, and volume and characteristics of
waste. The form shall identify the type of
industry, known or suspected waste con-
stituents, and whether any wastes are
RCRA hazardous wastes.

(e) Provisions for fraud and false statements.
The reports and other documents required to be
submitted or maintained shall be subject to:

(1)
(d) Hauled wastewater.
(1) Septic tank waste may be introduced into (2)
the POTW only at locations designated by
the city manager and at preestablished
Supp. No. 17 CD106:34.1

The provisions of 18 U.S.C. Section 1001
relating to fraud and false statements;

The provisions of Section 309(c)(4) of the
Act, as amended, governing false state-
ments;
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(8) Theprovisions of Section 309(c)(6) regard-
ing responsible corporate officers.
(Ord. No. 2140, § 1, 11-27-01; Ord. No. 2389, § 4,
6-14-11)

Sec. 106-249. Wastewater discharge permit
application.

(a) Wastewater analysis. When requested by
the city manager, a user must submit information
on the nature and characteristics of its wastewa-
ter within 30 days of the request. The city man-
ager is authorized to prepare a form for this
purpose and may periodically require users to
update this information.

(b) Legal authority. The city has the authority
to deny or condition new or increased contribu-
tions of pollutants, or changes in the nature of
pollutants, to the POTW by industrial users,
where such contributions do not meet applicable
pretreatment standards and requirements, or
where such contributions would cause the POTW
to violate its OPDES permit.

(¢) Permit requirement.

(1) No significant industrial user shall dis-
charge wastewater into the POTW with-
out first obtaining a wastewater dis-
charge permit from the city manager,
except that a significant industrial user
which has filed a timely application pur-
suant to section 106-247 may continue to
discharge for the time period specified
therein.

(2) The city manager may require other users
to obtain wastewater discharge permits
as necessary to carry out the purposes of
this division.

(3) Any violation of the terms and conditions
of a wastewater discharge permit shall be
deemed a violation of this division and
subjects the wastewater discharge permit-
tee to the sanctions set out in sections
106-255 through 106-257. Obtaining a
wastewater discharge permit does not re-
lieve a permittee of its obligation to com-
ply with all federal and state pretreat-
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ment standards or requirements or with
any other requirements of federal, state,
and local law.

(d) Existing connections. Any user required to
obtain a wastewater discharge permit, who was
discharging wastewater into the POTW prior to
the effective date of this division and who wishes
to continue such discharges in the future, shall,
within 30 days after said date, apply to the city
manager for a wastewater discharge permit in
accordance with section 106-249(f) and shall not
cause or allow discharges to the POTW to con-
tinue after 60 days of the effective date of this
division, except in accordance with a wastewater
discharge permit issued by the city manager.

(e) New connections. Any user required to ob-
tain a wastewater discharge permit who proposes
to begin or recommence discharging into the POTW
must obtain such permit prior to the beginning or
recommencing of such discharge. An application
for this wastewater discharge permit, in accor-
dance with section 106-249(f), must be filed at
least 60 days prior to the date upon which any
discharge will begin or recommence, unless oth-
erwise specified by the city manager.

(f) Application contents. All users required to
obtain a wastewater discharge permit must sub-
mit a permit application. The city manager may
require all users to submit, as part of an applica-
tion, the following information:

(1) All information required by section 106-
251(a)(2);

(2) Description of activities, facilities, and
plant processes on the premises, includ-
ing a list of all raw materials and chemi-
cals used or stored at the facility which
are, or could accidentally or intentionally
be, discharged to the POTW;

(3) Number and type of employees, hours of
operation, and proposed or actual hours of
operation;

(4) Each product produced by type, amount,
process or processes, and rate of produc-
tion;

(5) Type and amount of raw materials pro-
cessed (average and maximum per day);

CD106:34.2



UTILITIES

(6) Site plans, floor plans, mechanical and
plumbing plans, details to show all sew-
ers, floor drains, and appurtenances by
size, location, and elevation, and all points
of discharge;

(7) Time and duration of discharges; and

(8) Any other information as may be deemed
necessary by the city manager to evaluate
the wastewater discharge permit applica-
tion.

Incomplete or inaccurate applications will not be
processed and will be returned to the user for
revision.

(g) Application signatories and certification.
All wastewater discharge permit applications and
user reports must be signed by an authorized
representative of the user and contain the follow-
ing certification statement:

"I certify under penalty of law that this docu-
ment and all attachments were prepared under
my direction or supervision in accordance with
a system designed to assure that qualified
personnel properly gather and evaluate the
information submitted. Based on my inquiry of
the person or persons who manage the system,
or those persons directly responsible for gath-
ering the information, the information submit-
ted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that
there are significant penalties for submitting
false information, including the possibility of
fine and imprisonment for knowing violations."

(h) Decisions. The city manager will evaluate
the data furnished by the user and may require
additional information. Within 60 days of receipt
of a complete wastewater discharge permit appli-
cation, the city manager will determine whether
or not to issue a wastewater discharge permit.
The city manager may deny any application for a
wastewater discharge permit.

(Ord. No. 2140, § 1, 11-27-01)

Sec. 106-250. Wastewater discharge permit
issuance process.

(a) Duration. A wastewater discharge permit
shall be issued for a specified time period, not to
exceed five years from the effective date of the
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permit. A wastewater discharge permit may be
issued for a period less than five years, at the
discretion of the city manager. Each wastewater
discharge permit will indicate a specific date upon
which it will expire.

(b) Contents. A wastewater discharge permit
shall include such conditions as are deemed rea-
sonably necessary by the city manager to prevent
pass through or interference, protect the quality
of the water body receiving the treatment plant's
effluent, protect worker health and safety, facili-
tate sludge management and disposal, and pro-
tect against damage to the POTW.

(1) Wastewater discharge permits contain:

a. A statement that duration is not to
exceed five years;

b. A statement that the wastewater
discharge permit is nontransferable
without prior notification to the city,
in accordance with section 106-250(e),
and provisions for furnishing the new
owner or operator with a copy of the
existing wastewater discharge per-
mit;

c. Effluent limits based on applicable
pretreatment standards;

d. Self-monitoring, sampling, report-
ing, notification, and record-keeping
requirements. These requirements
shall include an identification of pol-
lutants to be monitored, sampling
location, sampling frequency, and
sample type based on federal, state,
and local law; and

e. A statement of applicable civil and
criminal penalties for violation of
pretreatment standards and require-
ments and any applicable compli-
ance schedule. Such schedule may
not extend the time for compliance
beyond that required by applicable
federal, state, or local law.

f.  Requirements to control slug dis-
charges, if determined by the city
manager to be necessary.

CD106:34.3
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(2) Wastewater discharge permits may con-
tain, but need not be limited to, the fol-
lowing conditions:

a.

Limits on the average and/or maxi-
mum rate of discharge, time of dis-
charge, and/or requirements for flow
regulation and equalization;

Requirements for the installation of
pretreatment technology, pollution
control, or construction of appropri-
ate containment devices, designed to
reduce, eliminate, or prevent the in-
troduction of pollutants into the treat-
ment works;

Requirements for the development
and implementation of spill control
plans or other special conditions in-
cluding management practices nec-
essary to adequately prevent acciden-
tal, unanticipated, or non-routine
discharges;

Development and implementation of
waste minimization plans to reduce
the amount of pollutants discharged
to the POTW;

Requirements for installation and
maintenance of inspection and sam-
pling facilities and equipment,;

A statement that compliance with
the wastewater discharge permit does
not relieve the permittee of respon-
sibility for compliance with all appli-
cable federal and state pretreatment
standards, including those which be-
come effective during the term of the
wastewater discharge permit; and

Other conditions, as deemed appro-
priate by the city manager, to ensure
compliance with this division and
state and federal laws, rules, and
regulations.

(c) Appeals. The city manager shall provide
public notice of the issuance of a wastewater
discharge permit. Any person, including the user,
may petition the city manager to reconsider the
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terms of a wastewater discharge permit within
ten days of notice of its issuance. Petitioners shall
consider the following:

(1)

(2)

(3)

4)

(5)

Failure to submit a timely petition for
review shall be deemed a waiver of the
administrative appeal;

In its petition, the appealing party must
indicate the wastewater discharge permit
provisions objected to, the reasons for this
objection, and the alternative condition, if
any, it seeks to place in the wastewater
discharge permit;

The effectiveness of the wastewater dis-
charge permit shall not be stayed pending
the appeal;

If the city manager fails to act within 30
days, a request for reconsideration shall
be deemed a denial. Decisions not to re-
consider a wastewater discharge permit,
not to issue a wastewater discharge per-
mit, or not to modify a wastewater dis-
charge permit shall be considered final
administrative actions for purposes of ju-
dicial review;

Aggrieved parties seeking judicial review
of the final administrative wastewater
discharge permit decision must do so by
filing a complaint with the District Court
for Pittsburg County, State of Oklahoma,
within 30 days of the final administrative
action.

(d) Modification. The city manager may mod-
ify a wastewater discharge permit for good cause,
including, but not limited to, the following rea-

sons:

(1)

(2)
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To incorporate any new or revised federal,
state, or local pretreatment standards or
requirements;

To address significant alterations or addi-
tions to the user's operation, processes, or
wastewater volume or character since the
time of wastewater discharge permit issu-
ance;
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(3) A change in the POTW that requires
either a temporary or permanent reduc-
tion or elimination of the authorized dis-
charge;

(4) Information indicating that the permitted
discharge poses a threat to the city POTW,
the city personnel, or the receiving wa-
ters;

(5) Violation of any terms or conditions of the
wastewater discharge permit;

(6) Misrepresentations or failure to fully dis-
close all relevant facts in the wastewater
discharge permit application or in any
required reporting;

(7 Revision of, or a grant of variance from,
categorical pretreatment standards, pur-
suant to 40 CFR 403.13;

(8) To correct typographical or other errors in
the wastewater discharge permit; or

(9) To reflect a transfer of the facility owner-
ship or operation to a new owner or oper-
ator.

(e) Transfer. Wastewater discharge permits may
be transferred to a new owner or operator only if
the permittee gives at least 30 days advance
notice to the city manager, and the city manager
approves the wastewater discharge permit trans-
fer. The notice to the city manager must include a
written certification by the new owner or operator
which:

(1) States that the new owner and/or opera-
tor has no immediate intent to change the
facility's operations and processes;

(2) Identifies the specific date on which the
transfer is to occur; and

(3) Acknowledges full responsibility for com-
plying with the existing wastewater dis-
charge permit.

Failure to provide advance notice of a transfer

renders the wastewater discharge permit void as
of the date of facility transfer.
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(f) Revocation. The city manager may revoke a
wastewater discharge permit for good cause, in-
cluding, but not limited to, the following reasons:

(1) Failure to notify the city manager of sig-
nificant changes to the wastewater prior
to the changed discharge;

(2) Failure to provide prior notification to the
city manager of changed conditions pur-
suant to section 106-251(h);

(3) Misrepresentation or failure to fully dis-
close all relevant facts in the wastewater
discharge permit application;

(4) Falsifying self-monitoring reports;
(5) Tampering with monitoring equipment;

(6) Refusing to allow the city manager timely
access to the facility premises and re-
cords;

(7) Failure to meet effluent limitations;
(8) Failure to pay fines;

(9) Failure to pay sewer charges;

(10) Failure to meet compliance schedules;

(11) Failure to complete a wastewater survey
or the wastewater discharge permit appli-
cation;

(12) Failure to provide advance notice of the
transfer of business ownership of a per-
mitted facility; or

(13) Violation of any pretreatment standard or
requirement or any terms of the wastewa-
ter discharge permit or this division.

Wastewater discharge permits shall be voidable
upon cessation of operations or transfer of busi-
ness ownership. All wastewater discharge per-
mits issued to a particular user are void upon the
issuance of a new wastewater discharge permit to
that user.

(g) Reissuance. A user with an expiring waste-
water discharge permit shall apply for wastewa-
ter discharge permit reissuance by submitting a
complete permit application, in accordance with
section 106-249(f), a minimum of 60 days prior to
the expiration of the user's existing wastewater
discharge permit.
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(h) Regulation of waste received from other
Jurisdictions.

(1)

2)

3

Supp. No. 17

The city receives wastewater from the
City of Krebs. An agreement exists be-
tween the two communities granting cer-
tain rights and privileges to both parties.
The city manager, on behalf of the city,
can amend this agreement with council
approval.

Prior to entering into future agreements,
similar to the one referenced in para-
graph (1), above, the city manager shall
request the following information from
the contributing municipality.

a. A description of the quality and vol-
ume of wastewater discharged to the
POTW by the contributing munici-
pality;

b. An inventory of all users located
within the contributing municipality
that are discharging to the POTW;
and

¢.  Other such information as the city
manager may deem necessary.

An intermunicipal agreement, as refer-
enced in paragraph (1), above, shall con-
tain the following conditions:

a. A requirement for the contributing
municipality to adopt a sewer use
ordinance which is at least as strin-
gent as this division and local limits
which are at least as stringent as
those set out in section 106-247(d).
The requirement shall specify that
such ordinance and limits must be
revised, as necessary, to reflect
changes made to the city's ordinance
or local limits;

b. A requirement for the contributing
municipality to submit a revised user
inventory on at least an annual ba-
sis;

c.  Aprovision specifying which pretreat-
ment implementation activities, in-
cluding wastewater discharge per-
mit issuance, inspection and
sampling, and enforcement, will be

conducted by the contributing mu-
nicipality; which of these activities
will be conducted by the city man-
ager; and which of these activities
will be conducted jointly by the con-
tributing municipality and the city
manager.

d. A requirement for the contributing
municipality to provide the city man-
ager with access to all information
that the contributing municipality
obtains as part of its pretreatment
activities;

e. Limits on the nature, quality, and
volume of the contributing
municipality's wastewater at the
point where it discharges to the
POTW,

f.  Requirements for monitoring the con-
tributing municipality's discharge;

g. A provision ensuring the city man-
ager access to the facilities of users
located within the contributing
municipality's jurisdictional bound-
aries for the purpose of inspection,
sampling, and any other duties
deemed necessary by the city man-
ager; and

h.  Aprovision specifying remedies avail-
able for breach of the terms of the
intermunicipal agreement.

(Ord. No. 2140, § 1, 11-27-01; Ord. No. 2389, § 5,
6-14-11)

Sec. 106-251. Reporting requirements.

(a) Baseline monitoring reports.

(1)
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Within either 180 days after the effective
date of a categorical pretreatment stan-
dard or the final administrative decision
on a category determination under 40
CFR 403.6(a)(4), whichever is later, exist-
ing categorical users currently discharg-
ing to, or scheduled to discharge to, the
POTW shall submit to the city manager a
report which contains the information
listed in paragraph (2), below. At least 90
days prior to commencement of their dis-
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charge, new sources, and sources that
become categorical users subsequent to
the promulgation of an applicable categor-
ical standard, shall submit to the city
manager a report which contains the in-
formation listed in paragraph (2), below. A
new source shall report the method of
pretreatment it intends to use to meet
applicable categorical standards. A new
source also shall give estimates of its
anticipated flow and quantity of pollut-
ants to be discharged.

Users described above shall submit the
information set forth below:

a. Identifying information. The name
and address of the facility, including
the name of the operator and owner.

b.  Environmental permits. Alist of any
environmental control permits held
by or for the facility.

c.  Description of operations. A brief de-
scription of the nature, average rate
of production, and standard indus-
trial classifications of the opera-
tion(s) carried out by such user. This
description should include a sche-
matic process diagram which indi-
cates points of discharge to the POTW
from the regulated processes.

d. Flow measurement. Information
showing the measured average daily
and maximum daily flow, in gallons
per day, to the POTW from regulated
process streams and other streams,
as necessary, to allow use of the
combined wastestream formula set
out in 40 CFR 403.6(c).

e. Measurement of pollutants.

1.  The pretreatment standards ap-
plicable to each regulated pro-
cess.

2. The results of sampling and
analysis identifying the nature
and concentration and/or mass,
where required by the stan-
dard or by the city manager, of
regulated pollutants in the dis-
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charge from each regulated pro-
cess. Instantaneous, daily max-
imum, and long-term average
concentrations or mass, where
required, shall be reported. The
sample shall be representative
of daily operations and shall be
analyzed in accordance with pro-
cedures set out in section 106-
251(m).

3. Sampling must be performed in
accordance with procedures set
out in section 106-251(n).

f.  Certification. A statement, reviewed
by the user's authorized representa-
tive and certified by a qualified pro-
fessional, indicating whether pre-
treatment standards are being met
on a consistent basis and, if not,
whether additional operation and
maintenance (O&M) and/or addi-
tional pretreatment is required to
meet the pretreatment standards and
requirements.

g. Compliance schedule. If additional
pretreatment and/or O&M will be
required to meet the pretreatment
standards, the shortest schedule by
which the user will provide such
additional pretreatment and/or O&M.
The completion date in this schedule
shall not be later than the compli-
ance date established for the appli-
cable pretreatment standard. A com-
pliance schedule pursuant to this
section must meet the requirements
set out in section 106-251(b).

h.  Signature and certification. All base-

line monitoring reports must be
signed and certified in accordance
with section 106-249(g).

(b) Compliance schedule progress reports. The
following conditions shall apply to the compliance
schedule required by section 106-251(a)(2)g.:

(D
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The schedule shall contain progress incre-
ments in the form of dates for the com-
mencement and completion of major events
leading to the construction and operation
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of additional pretreatment required for
the user to meet the applicable pretreat-
ment standards. Such events include, but
are not limited to, hiring an engineer,
completing preliminary and final plans,
executing contracts for major compo-
nents, commencing and completing con-
struction, and beginning and conducting
routine operation,;

(2) No increment referred to above shall ex-
ceed nine months;

(3) The user shall submit a progress report to
the city manager no later than 14 days
following each date in the schedule and
the final date of compliance including, as
a minimum, whether or not it complied
with the increment of progress, the rea-
son for any delay, and, if appropriate, the
steps being taken by the user to the
established schedule; and

(4) In no event shall more than nine months
elapse between such progress reports to
the city manager.

(c) Reports on compliance with categorical pre-
treatment standard deadline. Within 90 days fol-
lowing the date for final compliance with applica-
ble categorical pretreatment standards, or in the
case of a new source following commencement of
the introduction of wastewater into the POTW,
any user subject to such pretreatment standards
and requirements shall submit to the city man-
ager a report containing the information de-
scribed in section 106-251(a)2)d.—f. For users
subject to equivalent mass or concentration limits
established in accordance with the procedures in
40 CFR 403.6(c), this report shall contain a rea-
sonable measure of the user's long-term produc-
tion rate. For all other users subject to categorical
pretreatment standards expressed in terms of
allowable pollutant discharge per unit of produc-
tion (or other measure of operation), this report
shall include the user's actual production during
the appropriate sampling period. All compliance
reports must be signed and certified in accordance
with section 106-249(g).

(d) Periodic compliance reports.

(1) All significant industrial users shall, at a
frequency determined by the city man-

Supp. No. 17

McALESTER CODE

ager but in no case than twice per year
submit, a report indicating the nature
and concentration of pollutants in the
discharge which are limited by pretreat-
ment standards and the measured or es-
timated average and maximum daily flows
for the reporting period. All periodic com-
pliance reports must be signed and certi-
fied in accordance with section 106-249(g).

(2) Allwastewater samples must be represen-
tative of the user's discharge. Sampling
information including date, time, place,
method of sampling, (i.e. grab or compos-
ite), and person performing the sampling
shall be included. Analysis information,
including the dates performed, who per-
formed the analyses, and the analytical
methods used, shall also be included.
Wastewater monitoring and flow measure-
ment facilities shall be properly operated,
kept clean, and maintained in good work-
ing order at all times. The failure of a user
to keep its monitoring facility in good
working order shall not be grounds for the
user to claim that sample results are
unrepresentative of its discharge.

(8) If a user subject to the reporting require-
ment in this section monitors any regu-
lated pollutant at the appropriate sam-
pling location more frequently than
required by the city manager, using the
procedures prescribed in section 106-
251(m), the results of this monitoring
shall be included in the report.

(e) Control authority inspection and sampling
of industrial users. The city shall randomly sam-
ple and analyze the effluent from industrial users
and conduct surveillance activities in order to
identify, independent of information supplied by
industrial users, occasional and continuing com-
pliance with pretreatment standards. Inspection
and sampling of the effluent from each significant
industrial user will be done at least once a year.

(f) Self-monitoring requirements for significant
industrial users.

(1) Reports shall include results of sampling
and analysis of the discharge, including
the flow and nature and concentration or

CD106:34.8
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production and mass, where requested by
the city, of pollutants contained in the
industrial wastewater discharge permit
which are limited by the applicable pre-
treatment standards. This sampling and
analysis may be performed by the city in
lieu of the industrial user. When the POTW
performs the required sampling and anal-
ysis in lieu of the industrial user, the user
will not be required to submit the compli-
ance certification required under Section
403.12(b)(6) and 403.12(d). In addition,
when the POTW itself collects all the
information required for the report, in-
cluding flow data, the industrial user will
not be required to submit the report.

If results obtained by an industrial user
in accordance with section 106-251(m) in-
dicate a violation, the user shall notify the
city within 24 hours of becoming aware of
the violation. The user shall also repeat
the sampling and analysis and submit the
results of the repeat analysis to the city
within 30 days after becoming aware of
the violation, except the industrial user is
not required to resample if:

a. The city performs the sampling at
the industrial user's facility at a
frequency of at least once per month;
or

b. The city performs the sampling at
the user's facility between the time
when the user performs an initial
sampling and the time when the
user receives the results of this sam-
pling.

The reports shall be based upon data
obtained through appropriate sampling
and analysis performed during the report-
ing period. The city shall require that
frequency of monitoring necessary to as-
sess and assure compliance by industrial
users with applicable pretreatment stan-
dards and requirements.

All analyses shall be performed in accor-
dance with procedures contained in 40
CFR Part 136 and amendments thereto or
with any other approved test procedures.

(5)

(6)
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If an industrial user subject to reporting
requirements monitors any pollutant more
frequently than required by the city, the
results shall be included in the report.

The city shall require appropriate report-
ing from those industrial users with dis-
charges that are not subject to categorical
pretreatment standards.

(g) Certification and signatory requirements.
All reports must be signed and certified in accor-
dance with section 106-249(g).

(h) Reports of changed conditions. Each user
must notify the city manager of any planned
significant changes to the user's operations or
system which might alter the nature, quality, or
volume of its wastewater at least 30 days before
the change.

(D

(2

3

The city manager may require the user to
submit such information as may be deemed
necessary to evaluate the changed condi-
tion, including the submission of a waste-
water discharge permit application under
section 106-249(g).

The city manager may issue a wastewater
discharge permit under section 106-249(h)
or modify an existing wastewater dis-
charge permit under section 106-250(d) in
response to changed conditions or antici-
pated changed conditions.

For purposes of this requirement, signifi-
cant changes include, but are not limited
to, flow increases of 20 percent or greater,
and the discharge of any previously unre-
ported pollutants.

(i) Reports of potential problems.

¢h)
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In the case of any discharge, including,
but not limited to, accidental discharges,
discharges of a non-routine or episodic
nature, a non-customary batch discharge,
or a slug load that may cause potential
problems for the POTW, the user shall
immediately telephone and notify the city
manager of the incident. This notification
shall include the location of the discharge,
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type of waste, concentration and volume,
if known, and corrective actions taken by
the user.

(2) Within five days following such discharge,
the user shall, unless waived by the city
manager, submit a detailed written report
describing the cause(s) of the discharge
and the measures to be taken by the user
to prevent similar future occurrences. Such
notification shall not relieve the user of
any expense, loss, damage, or other liabil-
ity which may be incurred as a result of
damage to the POTW, natural resources,
or any other damage to person or prop-
erty; nor shall such notification relieve
the user of any fines, penalties, or other
liability which may be imposed pursuant
to this division.

(8) A notice shall be permanently posted on
the user's bulletin board or other promi-
nent place advising employees whom to
call in the event of a discharge described
in paragraph (1), above. Employers shall
ensure that all employees who may cause
such a discharge to occur are advised of
the emergency notification procedure.

() Reports from unpermitted users. All users
not required to obtain a wastewater discharge
permit shall provide appropriate reports to the
city manager, as the city manager may require.

(k) Notice of violation/repeat sampling and
reporting. If sampling performed by a user indi-
cates a violation, the user must notify the city
manager within 24 hours of becoming aware of
the violation. The user shall also repeat the
sampling and analysis and submit the results of
the repeat analysis to the city manager within 30
days after becoming aware of the violation. The
user is not required to resample if the city man-
ager monitors at the user's facility at least once a
month, or if the city manager samples between
the user's initial sampling and when the user
receives the results of this sampling.

(1) Notification of the discharge of hazardous
waste.

(1) Any user who commences the discharge of
hazardous waste shall notify the POTW,
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the EPA regional waste management di-
vision director, and state hazardous waste
authorities, in writing, of any discharge
into the POTW of a substance which, if
otherwise disposed of, would be a hazard-
ous waste under 40 CFR Part 261. Such
notification must include the name of the
hazardous waste as set forth in 40 CFR
Part 261, the EPA hazardous waste num-
ber, and the type of discharge (continu-
ous, batch, or other). If the user dis-
charges more than 100 kilograms of such
waste per calendar month to the POTW,
the notification also shall contain the fol-
lowing information to the extent that such
information is known and readily avail-
able to the user: 1) an identification of the
hazardous constituents contained in the
wastes; 2) an estimation of the mass and
concentration of such constituents in the
wastestream discharged during the calen-
dar month; and 3) an estimation of the
mass of constituents in the wastestream
expected to be discharged during the fol-
lowing 12 months. All notifications must
take place no later than 180 days after the
discharge commences. Any notification un-
der this paragraph need be submitted
only once for each hazardous waste dis-
charged. However, notifications of changed
conditions must be submitted under sec-
tion 106-251(h). The users subject to cat-
egorical pretreatment standards under the
self-monitoring requirements of sections
106-251(a), (c), (d), and (1).

Dischargers are exempt from the require-
ments of paragraph (1), above, during a
calendar month in which they discharge
no more than 15 kilograms of hazardous
wastes, unless the wastes are acute haz-
ardous wastes as specified in 40 CFR
261.30(d) and 261.33(e). Discharge of more
than 15 kilograms of nonacute hazardous
wastes in a calendar month, or of any
quantity of acute hazardous wastes as
specified in 40 CFR 261.30(d) and 261.33(c),
requires a one-time notification. Subse-
quent months during which the user dis-
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charges more than such quantities of any
hazardous waste do not require addi-
tional notification.

(3) In the case of any new regulations under
Section 3001 of RCRA identifying addi-
tional characteristics of hazardous waste
or listing any additional substance as a
hazardous waste, the user must notify the
city manager, the EPA regional waste
management waste division director, and
state hazardous waste authorities of the
discharge of such substance within 90
days of the effective date of such regula-
tion.

(4) Inthe case of any notification made under
this section, the user shall certify that it
has a program in place to reduce the
volume and toxicity of hazardous wastes
generated to the degree it has determined
to be economically practical.

(5) This provision does not create a right to
discharge any substance not otherwise
permitted to be discharged by this divi-
sion, a permit issued thereunder, or any
applicable federal or state law.

(m) Analytical requirements. All pollutant anal-
yses, including sampling techniques, to be sub-
mitted as part of a wastewater discharge permit
application or report shall be performed in accor-
dance with the techniques prescribed in 40 CFR
Part 136, unless otherwise specified in an appli-
cable categorical pretreatment standard. If 40
CFR Part 136 does not contain sampling or ana-
lytical techniques for the pollutant in question,
sampling and analyses must be performed in
accordance with procedures approved by EPA.
The laboratories providing analytical services must
be approved by the state laboratory certification
program for the specific pollutants required in the
permit.

(n) Sample collection.

(1) Except as indicated in subsection (2) be-
low, the user must collect wastewater
samples using flow proportional compos-
ite collection techniques. In the event flow
proportional sampling is infeasible, the
city manager may authorize the use of
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time proportional sampling or a minimum
of four grab samples where the user dem-
onstrates that this will provide a repre-
sentative sample of the effluent being
discharged. In addition, grab samples may
be required to show compliance with in-
stantaneous discharge limits.

(2) Samples for oil and grease, temperature,
pH, cyanide, phenols, sulfides, and vola-
tile organic compounds must be obtained
using grab collection techniques.

(3) Chain-of-custody. The possession of sam-
ples must be traceable from the time they
are obtained until they are introduced as
evidence in legal proceedings. As samples
are collected in the field, they will be
preserved in accordance with 40 CFR Part
136 approved methods. Each sample will
be distinctly labeled and recorded on the
chain-of-custody. The chain-of-custody shall
reflect the sample number, collector's name,
date, time and method of sampling, sam-
ple site, preservative, container type, and
analyses requested. Samples will then be
placed on ice in a cooler for immediate
transport to the locked refrigerator or for
transport directly to a commercial labora-
tory. A chain-of-custody form will be filled
out and will accompany the samples to
the commercial laboratory. To simplify the
chain-of-custody record and eliminate po-
tential enforcement problems, pretreat-
ment samples will be handled by a mini-
mum number of personnel, and samples
will be kept in the possession of the per-
son who performed the sampling until
they are either submitted or shipped to
the commercial laboratory, locked in the
refrigerator, and/or until they are given to
other personnel for transport to the labo-
ratory (with the chain-of-custody form ap-
propriately signed).

(o) Timing. Written reports will be deemed to
have been submitted on the date postmarked. For
reports which are not mailed, postage prepaid,
into a mail facility serviced by the United States
Postal Service, the date of receipt of the report
shall govern.

CD106:34.11



§ 106-251

(p) Record keeping. Users subject to the report-
ing requirements of this division shall retain, and
make available for inspection and copying, all
records of information obtained, pursuant to any
monitoring activities required by this division
and any additional records of information ob-
tained pursuant to monitoring activities under-
taken by the user independent of such require-
ments. Records shall include the date, exact place,
method, and time of sampling, the name of the
person(s) taking the samples, the dates analyses
were performed, who performed the analyses, the
analytical techniques or methods used, and the
results of such analyses. These records shall re-
main available for a period of at least three years.
This period shall be automatically extended for
the duration of any litigation concerning the user
or the city, or where the user has been specifically
notified of a longer retention period by the city
manager.

(Ord. No. 2140, § 1, 11-27-01; Ord. No. 2389, §§ 6,
7, 6-14-11)

Sec. 106-252. Compliance monitoring.

(a) Right of entry: inspection and sampling.
The city manager, or his duly authorized agent
bearing credentials and identification, shall have
the right to enter the premises of any user to
determine whether the user is complying with all
requirements of this division and any wastewater
discharge permit or order issued hereunder. Us-
ers shall allow the city manager ready access to
all parts of the premises for the purposes of
inspection, sampling, records examination and
copying, and the performance of any additional
duties.

(1) Where a user has security measures in
force which require proper identification
and clearance before entry into its prem-
ises, the user shall make necessary ar-
rangements with its security guards so
that, upon presentation of suitable iden-
tification, the city manager will be permit-
ted to enter without delay for the pur-
poses of performing specific responsibilities.

(2) The city manager shall have the right to
set up on the user's property, or require
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installation of, such devices as are neces-
sary to conduct sampling and/or metering
of the user’s operations.

(8) The city manager may require the user to
install monitoring equipment as neces-
sary. The facility's sampling and monitor-
ing equipment shall be maintained at all
times in a safe and proper operating con-
dition by the user at its own expense. All
devices used to measure wastewater flow
and quality shall be calibrated annually
to ensure their accuracy. These records
must be retained according to section 106-
251(p).

(4) Any temporary or permanent obstruction
to safe and easy access to the facility to be
inspected and/or sampled shall be promptly
removed by the user at the written or
verbal request of the city manager and
shall not be replaced. The costs of clearing
such access shall be born by the user.

(5) Unreasonable delays in allowing the city
manager access to the user's premises
shall be a violation of this division.

(b) Search warrants. If the city manager has
been refused access to a building, structure, or
property, or any part thereof, and is able to
demonstrate probably cause to believe that there
may be a violation of this division, or that there is
a need to inspect and/or sample as part of a
routine inspection and sampling program of the
city, designed to verify compliance with this divi-
sion or any permit or order issued hereunder, or to
protect the overall public health, safety and wel-
fare of the community, then the city manager may
seek issuance of a search warrant from the Dis-
trict Court of Pittsburg County, State of Okla-
homa, or the municipal court of the city, if autho-
rized by law.

(Ord. No. 2140, § 1, 11-27-01)

Sec. 106-253. Confidential information.

Information and data on a user obtained from
reports, surveys, wastewater discharge permit
applications, wastewater discharge permits, and
monitoring programs, and from the city manag-
er's inspection and sampling activities, shall be
available to the public without restriction, unless
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the user specifically requests, and is able to dem-
onstrate to the satisfaction of the city manager,
that the release of such information would di-
vulge information, processes, or methods of pro-
duction entitled to protection as trade secrets
under applicable state law. Any such request
must be asserted at the time of submission of the
information or data. When requested and demon-
strated by the user furnishing a report that such
information should be held confidential, the por-
tions of a report which might disclose trade se-
crets or secret processes shall not be made avail-
able for inspection by the public, but they shall be
made available immediately upon request to gov-
ernmental agencies for uses related to the OPDES
program, or pretreatment program, and in en-
forcement proceedings involving the person fur-
nishing the report. Wastewater constituents and
characteristics and other "effluent data" as de-
fined by 40 CFR 2.302 will not be recognized as
confidential information and will be available to
the public without restriction.

(Ord. No. 2140, § 1, 11-27-01)

Sec. 106-254. Publication of users in signif-
icant noncompliance.

The city manager shall publish annually, in the
largest daily newspaper published in the munic-
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the right to enter the premises of any user to
determine  whether the user is complying with all
requirements  of this divison and any wastewater

discharge permit or order issued hereunder. Us
ers shall alow the city manager ready access to

al pats of the premises for the purposes of
inspection,  sampling, records examination and
copying, and the performance of any additiona
duties.

(1) Where a user has security measures in
force which require proper identification
and clearance before entry into its pre-
mises, the user shall make necessary ar-
rangements  with its security guards so
that, upon presentation  of suitable iden-
tification, the city manager will be permit-
ted to enter without delay for the pur-
poses of performing specific responsibilities.

(2) The city manager shall have the right to
set up on the user's property, or require
installation  of, such devices as are neces
sary to conduct sampling and/or metering
of the user's operations.

(3) The city manager may require the user to
install monitoring equipment  as neces
sary. The facility's sampling and monitor-
ing equipment shall be maintained at all
times in a safe and proper operating con-
dition by the user at its own expense. All
devices used to measure wastewater flow
and quality shal be caibrated annualy
to ensure their accuracy. These records
must be retained according to section 106-
251(p).

(4 Any temporary or permanent obstruction
to safe and easy access to the facility to be
inspected and/or sampled shall be promptly
removed by the user a the written or
verba request of the city manager and
shall not be replaced. The costs of clearing
such access shall be born by the user.

(5) Unreasonable delays in alowing the city

manager access to the user's premises
shall be a violation of this division.

(b) Search warrants. |If the city manager has

been refused access to a building, structure, or
property, or any part thereof, and is able to
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demonstrate  probably cause to believe that there
may be aviolation of this division, or that there is
a need to inspect andlor sample as pat of a
routine inspection and sampling program of the
city, designed to verify compliance with this divi-
sion or any permit or order issued hereunder, or to
protect the overal public heath, safety and wel-
fare of the community, then the city manager may
seek issuance of a search warrant from the Dis
trict Court of Pittsburg County, State of Okla
homa, or the municipal court of the city, if autho-
rized by law.

(Ord. No. 2140, §1, 11-27-01)

Sec. 106-253. Confidentia information.

and data on a user obtained from
reports, surveys, wastewater  discharge  permit
applications, wastewater ~ discharge permits, and
monitoring programs, and from the city manager's
inspection and sampling activities, shdl be avail-
able to the public without restriction, unless the
user specifically reguests, and is able to demon-
strate to the satisfaction of the city manager, that
the release of such information would divulge
information,  processes, or methods of production

entitted to protection as trade secrets under ap-
plicable state law. Any such request must be
asserted  at the time of submission of the informa-
tion or data When requested and demonstrated

by the user furnishing a report that such infor-
mation should be held confidential, the portions of
a report which might disclose trade secrets or
secret  processes shal not be made available for
inspection by the public, but they shal be made
available immediately upon request to governmen-

tal agencies for uses related to the OPDES pro-
gram, or pretreatment  program, and in enforce-
ment proceedings involving the person furnishing

the report. Wastewater  constituents and charac-
teristics and other "effiuent data' as defined by 40
CFR 2.302 will not be recognized as confidential

information and will be avalable to the public
without restriction.

(Ord. No. 2140, § 1, 11-27-01)

Information

Sec.  106-254. Publication of users in signif-
icant  noncompliance.

The city manager shall publish annualy, in the
largest daily newspaper published in the munic-
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ipaity where the POTW is located, a list of the
users which, during the previous 12 months, were
in dgnificant  noncompliance  with  applicable
pretreastment  standards and requirements.  The
term "significant noncompliance” shall mean:

(1) Chronic violations of wastewater dis
charge limits, defined here as those in
which 66 percent or more of wastewater
measurements  taken during a six-month
period exceed the dailly maximum limit or
average limit for the same pollutant pa
rameter by any amount;

(2) Technicd review criteia (TRC) viola-
tions, defined here as those in which 33
percent or more of wastewater — measure-
ments taken for each pollutant parameter
during a six-month period equas or ex-
ceeds the product of the daily maximum
limit, or the average limit, multiplied by
the applicable criteria (1.4 for BOD, TSS,
fats, oils and grease, and 1.2 for all other
pollutants  except pH);

(3) Any other discharge violation that the
city manager believes has caused, either
aone or in combination with other dis
charges, interference or pass through, in-
cluding endangering the health of POTW
personnel  or the general public;

(4 Any discharge of pollutants that has caused

imminent endangerment  to the public or
to the environment or has resulted in the
city manager's exercise of its emergency

authority to halt or prevent such a dis
charge;

(5) Falure to meet, within 90 days of the
scheduled date, a compliance schedule

milestone contained in a wastewater  dis
charge permit or enforcement order for
startingoonstruction, completing construc-
tion, or attaining final compliance;

(6) Falure to provide within 30 days after

the due date, any required reports, includ-
ing baseline monitoring  reports,  reports
on compliance with categorica pretreat-

§ 106-255

(7) Failure to accurately report noncompli-
ance; or

(8) Any other violation(s) which the city man-
ager determines will adversely affect the

operation or implementation of the loca
pretreatment  program.

(Ord. No. 2140, §1, 11-27-01)

Sec. 106-255. Administrative enforcement

remedies.

(8 Notification of violation. When the city
manager finds that a user has violated, or contin-
ues to violate, any provision of this divison, a
wastewater  discharge permit or order issued here-
under, or any other pretreatment standard  or
requirement, the city manager may serve upon
that user a written notice of violation. Within 30
days of the receipt of this notice, an explanation of
the violation and a plan for the satisfactory  cor-
rection and prevention thereof, to include specific
required actions, shall be submitted by the user to
the city manager. Submission of this plan in no
way relieves the user ofliability for any violations
occurring before or after receipt of the notice of
violation. Nothing in this section shal limit the
authority  of the city manager to take any action,
including emergency actions or any other enforce-
ment action, without first issuing a notice of
violation.

(b) Consent orders. The city manager may en-
ter into consent orders, assurances of voluntary
compliance, or other similar documents establish-
ing an agreement with any user responsible for
noncompliance.  Such documents will include spe-
cific action to be taken by the user to correct the
noncompliance  within atime period specified by
the document. Such documents shal have the
same force and effect as the administrative  orders
issued pursuant to sections subsections (d) and (€
of this section and shall be judicially enforceable.

() Show cause hearing. The city manager may
order a user that has violated, or continues to
violate, any provision of this division, a wastewa
ter discharge permit or order issued hereunder, or
any other pretreatment  standard or requirement,

ment standard deadlines, periodic  self- to appear before the city manager and show cause

monitoring  reports, and reports on com- why the proposed enforcement action should not

pliance with compliance schedules; be taken. Notice shadl be served on the user
Supp. No.7 CD106:34.15
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specifying the time and place for the meeting, the
proposed enforcement action, the reasons for such
action, and a request that the user show cause
why the proposed enforcement action should not
be taken. The notice of the meeting shall be
served persondly  or by registered or certified
mail (return receipt requested) at least ten days
prior to the hearing. Such notice may be served on
any authorized representative  of the user. A show
cause hearing shal not be a bar aganst, nor
prerequisite  for, taking any other action against
the user.

(d) Compliance orders. When the city manager
finds that a user has violated, or continues to
violate, any provision of this division, a wastewa
ter discharge permit or order issued hereunder, or
any other pretreatment  standard or reguirement,
the city manager may issue an order to the user
responsible  for the discharge directing that the
user come into compliance within a specified
time. If the user does not come into compliance
within the time provided, sewer service may be
discontinued  unless adequate treatment  facili-
ties, devices, or other related appurtenances are
installed and properly operated. Compliance or-
ders aso may contain other requirements to ad-
dress the noncompliance, including additional self-
monitoring and management  practices designed
to minimize the amount of pollutants discharged
to the sewer. A compliance order may not extend

the deadline for compliance established for a
pretreatment  standard or requirement, nor does a
compliance order relieve the user of liability for

any violation, including any continuing violation.
Issuance of a compliance order shall not be a bar
against, nor a prerequisite  for, taking any other
action against the user.

() Cease and desist orders. When the city
manager finds that auser has violated, or contin-
ues to violate, any provision of this divison, a
wastewater  discharge permit or order issued here-
under, or any other pretreatment standard  or
requirement, or that the user's past violations are
likely to recur, the city manager may issue an
order to the user directing it to cease and desist
al such violations and directing the user to:

(1) Immediately comply with al require-
ments; and
Supp. No. 7
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(2) Take such appropriate remedial or preven-
tive action as may be needed to properly
address a continuing or threatened  viola
tion, including halting operations and/or
terminating  the discharge.

Issuance of a cease and desist order shal not be a
bar against, nor a prerequisite for, taking any
other action against the user.

(E) Administrative  fines.

(1) When the city manager finds that a user
has violated, or continues to violate, any
provision of this division, a wastewater
discharge permit or order issued hereun-
der, or any other pretreatment  standard
or requirement, the city manager may
fine such user in an amount not to exceed
$1,000.00 per day per violation. Such fines
shall be assessed on a per violation, per
day basis. In the case of monthly or other
long-term average discharge limits, fines
shall be assessed for each day during the
period of violation.

(2) Unpaid charges, fines, and penaties shall,
after 30 calendar days, be assessed an
additional  pendty of an amount, as ap-
proved by the courts each year, of the
unpaid balance, and interest shall accrue
thereafter at the alowed interest by the
court. A lien against the user's property
will be sought for unpaid charges, fines,
and penalties.

(3) Users desiring to dispute such fines must
file awritten request for the city manager
to reconsider the fine, aong with full
payment of the fine amount within ten
days of being notified of the fine. Where a
request has merit, the city manager may
convene a hearing on the matter. In the
event the user's appea is successful, the
payment, together with any interest ac-
cruing thereto, shall be returned to the
user. The city manager may add the costs
of preparing administrative  enforcement
actions, such as notices and orders, to the
fine.

(4) Issuance of an administrative  fine shall
not be a bar against, nor a prerequisite
for, taking any other action against the
user.
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(g) Emergency suspensions. The city manager
may immediately suspend a user's discharge,
after informal notice to the user, whenever such
suspension  is necessary to stop an actual or
threatened  discharge which reasonably  appears
to present or cause an imminent or substantial
endangerment  to the health or welfare of persons.
The city manager may also immediately suspend
auser's discharge, after notice and opportunity to
respond, which threatens to interfere with the
operation ofthe POTW, or which presents, or may
present, an endangerment  to the environment.

(1) Any user notified of a suspension of its

discharge shall immediately stop or elim-
inate its contribution. In the event of a
user's falure to immediately comply vol-
untarily with the suspension order, the
city manager may take such steps as
deemed necessary, including immediate
severance of the sewer connection, to pre-
vent or minimize damage to the POTW,
its receiving stream, or endangerment to
any individuals. The city manager may
dlow the user to recommence its dis
charge when the user has demonstrated,

to the satisfaction of the city manager,
that the period of endangerment has
passed, unless the termination  proceed-
ings in subsection (h) of this section are
initiated against the user.

(2) A user that isresponsible, either in whole
or in part, for any discharge presenting
imminent endangerment  shal submit a
detailed written statement, describing the
causes of the harmful contribution and
the measures taken to prevent any future
occurrence, to the city manager prior to
the date of any show cause or termination
hearing under subsections (c) or (h) of this
section.

Nothing in this section shall be interpreted as
requiring a hearing prior to any emergency sus-
pension under this section.

(h) Termination of discharge. In addition to
the provisions in section 106-250(f), any user who
violates the following conditions is subject to
discharge termination:

(1) Violation of wastewater

conditions;

discharge permit
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(2) Failure to accurately report the wastewa
ter constituents and characteristics  of its
discharge;

(3) Failure to report significant changes in
operations or wastewater volume, constit-
uents, and characteristics prior to dis
charge;

(4) Refusal of reasonable
premises for the purpose
monitoring, or sampling;

(5) Violation of the pretreatment
in section 106-247; or

(6) Failure to pay bill when due.

access to the user's
of inspection,

standards

Such user will be notified of the proposed termi-
nation of its discharge and offered an opportunity
to show cause under subsection (c) of this section
as to why the proposed action should not be
taken. Exercise of this option by the city manager

shall not be abar to, nor a prerequisite for, taking
any other action against the user.

(Ord. No. 2140, § 1, 11-27-01)

Sec. 106-256. Judicial enforcement  remedies.

(8 Injunctive relief When the city manager
finds that a user has violated, or continues to
violate, any provision of this division, a wastewa
ter discharge permit or order issued hereunder, or
any other pretrestment  standard or requirement,
the city manager may petition the District Court
of Pittsburg County, State of Oklahoma, through
the city attorney, for the issuance of a temporary
or permanent injunction, as appropriate, which
restrains or compels the specific performance  of
the wastewater discharge permit, order, or other
requirement  imposed by this division on activities
of the user. The city manager may also seek such
other action as is appropriate  for legal and/or
equitable relief, including a requirement for the
user to conduct environmental remediation. A
petition for injunctive relief shal not be a bar
against, nor a prerequisite for, taking any other
action against a user.

(b) Civil penalties.
(1) A user who has violated, or continues to

violate, any provision of this divison, a
wastewater  discharge permit or order is
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sued hereunder, or any other pretreat-

ment standard or requirement  shal be
ligble to the city for a maximum civil
penalty of $1,000.00 per violation per day.
In the case of a monthly or other long-
term average discharge limit, penalties

shall accrue for each day during the pe-
riod of the violation.

(2) The city manager may recover reasonable
attorneys  fees, court costs, and other ex-
penses associated with enforcement activ-
ities, including sampling and monitoring
expenses, and the cost of any actual dam-
ages incurred by the city.

(3) In determining the amount of civilliabil-
ity, the court shall take into account all
relevant circumstances, including, but not
limited to, the extent of harm caused by
the violation, the magnitude and duration
of the violation, any economic benefit
gained through the user's violation, cor-
rective actions by the user, the compliance
history ofthe user, and any other factor as
justice requires.

(4) Filing asuit for civil penaties shal not be

a bar against, nor a prerequisite for, tak-
ing any other action against a user.

(¢) Criminal prosecution.

(1) A user who willfully or negligently vio-
lates any provison of this divison, a
wastewater  discharge permit or order is
sued hereunder, or any other pretreat-
ment standard or requirement  shal, upon
conviction, be guilty of a misdemeanor,
punishable by a fine of not more than
$1,000.00 per violation per day, imprison-
ment for not more than 90 days, or both.

(2) A user who willfully or negligently intro-
duces any substance into the POTW which
causes personal injury or property dam-
age shdl, upon conviction, be guilty of a
violation of this divison and be punish-
able by afine of not more than $1,000.00
per violation per day plus costs, be subject
to imprisonment  for not more than 90
days, or both. This pendty shal be in
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addition to any cause of action for per-
sonal injury or property damage available
under state law.

(3) A user who knowingly makes any false
statements,  representations, or certifica
tions in any application record, report,
plan, or other documentation filed, or re-
quired to be maintained, pursuant to this
division, wastewater discharge permit or
order issued hereunder, or who falsifies,
tampers with, or knowingly renders any
inaccurate  monitoring  device or method
required under this division shall, upon
conviction, be punished by a fine of not
more than $1,000.00 per violation per day
plus costs, imprisonment  for not more
than 90 days, or both.

(4) In the event of a second conviction, a user
shall be punished by a fine of not more
than $1,000.00 per violation per day plus
costs or imprisonment  for not more than
90 days, or both.

(d) Remedies nonexclusive. The remedies pro-
vided for in this divison are not exclusive. The
city manager may take any, al, or any combina
tion of these actions against a noncompliant user.
Enforcement  of pretreatment  violations will gen-
erdly be in accordance with the city's enforce-
ment response plan. However, the city manager
may take other action against any user when the
circumstances  warrant.  Further, the city man-
ager is empowered to take more than one enforce-
ment action against any noncompliant  user.
(Ord. No. 2140, 8 1, 11-27-01)

Sec. 106-257.

Supplemental enforcement ac-

tion.

(8 Water supply severance. Whenever a user
has violated or continues to violate any provision
of this division, a wastewater discharge permit or
order issued hereunder, or any other pretreat-
ment standard or requirement, water service to
the user may be severed. Service will only recom-
mence, a the user's expense, after it has satisfac-
torily demonstrated  its ability to comply.

(b) Public nuisances. A violation of any provi-
sion of this division, a wastewater discharge per-
mit or order issued hereunder, or any other
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pretrestment  standard  or requirement  is hereby
declared a public nuisance and shal be corrected
or abated as directed by the city manager. Any
person(s) creating a public nuisance shal be
subject to the provisions of sections 26-26 through
section  26-31 of this Code governing such nui-

sances, including reimbursing  the city for any
costs incurred in removing, abating, or remedying
said nuisance.

(c) Contractor listing. Users which have not
achieved compliance with applicable  pretreat-
ment standards and requirements are not eligible
to receive a contractua award for the sde of
goods or services to the city. Existing contracts for
the sae of goods or services to the city held by a
user found to be in dignificant  noncompliance
with pretrestment  standards or requirements may
be terminated at the discretion of the city man-

ager.
(Ord. No. 2140, 8§ 1, 11-27-01)

Sec. 106-258. Mfirmative defenses to dis
charge violations.

(8 Upset.

(1) For the purposes of this section, "upset"
means an exceptiond incident in which
there isunintentional  and temporary non-
compliance with categorical pretreatment
standards  because of factors beyond the

reasonable  control of the user. An upset
does not include noncompliance to the

extent caused by operationd error, im-
properly designed treatment facilities, in-
adequate treatment  facilities, lack of pre-
ventive  maintenance, or caeless or

improper  operation.
(2) An upset shal condtitute an affirmative

defense to an action brought for noncom-
pliancewith categorical pretreatment  stan-

dards if the requirements  of paragraph
(3), below, are met.
(3) A user who wishes to establish the affir-

mative defense of upset shall demon-
strate.  through properly signed, contem-
poraneous operating logs, or other relevant
evidence that:

a  An upset occurred, and the user can
identify the cause(s) of the upset;
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b. The facility was, a the time, being
operated in aprudent and workman-
like manner and in compliance with
applicable  operation and mainte-
nance procedures, and

C. The user has submitted the follow-
ing information to the city manager
within 24 hours of becoming aware
of the upset and filed a written re-
port with the city manager within
five working days. The report shall
contain the following:

1. Adescription of the indirect dis
charge and cause of noncompli-
ance;

2. The period of noncompliance,
including exact dates and times
or, if not corrected, the antici-
pated time the noncompliance
is expected to continue; and

3. Steps  being taken  and/or
planned to reduce, eliminate,
and prevent recurrence of the
noncompliance.

(4 In any enforcement proceeding, the user

seeking to establish the occurrence of an
upset shall have the burden of proof.

(5) Users will have the opportunity for a
judicial  determination  on any claim of
upset only in an enforcement  action
brought for noncompliance with categori-
ca pretreatment  standards.

(6) Users shal control production of al dis
charges to the extent necessary to main-
tain compliance with categorical pretreat-
ment standards upon reduction, loss, or
falure of its treatment facility until the
facility isrestored or an aternative method
of treastment is provided. This require-
ment applies in the situation where, among
other things, the primary source of power
of the treatment facility is reduced, logt,
or fails.

(b) Prohibited discharge standards. A user shall

have an affirmative defense to an enforcement
action brought against it for noncompliance with
the general prohibitions in section 601-247(a)(1)
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or the specific prohibitions in section 601-247(a)(2)a
through w., if it can prove that it did not know, or
have reason to know, that its discharge, aone or
in conjunction with discharges from other sources,
would cause pass through or interference, and
that either:

(1) A loca limit exists for each pollutant
discharged, and the user was in compli-
ance with each limit directly prior to, and
during, the pass through or interference;
or

(2) Nolocal limit exists, but the discharge did
not change substantially in nature or con-
stituents  from the user's prior discharge
when the city was regularly in compliance
with its OPDES permit, and in the case of
interference, was in compliance with ap-
plicable dludge use or disposal require-
ments.

(c) Bypass.
(1) For the purposes of this section:

a  "Bypass' means the intentiona @ di-
version of wastestreams ~ from  any (4
portion of a user's treatment facility.

b.  "Severe property damage’ means sub-
stantial  physical damage to prop-
erty, damage to the treatment facil-
ities which causes them to become
inoperable, or substantial  and per-
manent loss of natural  resources
which can reasonably be expected to
occur in the absence of a bypass.
Severe property damage does not
mean economic loss caused by delays
in production.

(2) A user may dlow any bypass to occur

which does not cause pretreatment — stan-

dards or requirements to be violated, but

only if it is for essentid maintenance to

assure efficient operation. These bypasses

are not subject to the provision of para
graphs (3) and (4) of this section.

) a If a user knows, in advance, of the

need for a bypass, it shall submit
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prior notice to the city manager at
least ten days before the date of the
bypass, if possible.

A user shall submit ora notice to the
city manager of an unanticipated
bypass that exceeds applicable
pretreatment standards  within 24
hours from the time it becomes aware
of the bypass. A written submission
shall aso be provided within five
days of the time the user becomes
aware of the bypass. The written
submission shall contain a descrip-
tion of the bypass and its cause, the
duration of the bypass, including ex-
act dates and times, and, if the by-
pass has not been corrected, the an-
ticipated time it is expected to
continue; and steps taken or planned
to reduce, eliminate, and prevent
reoccurrence  of the bypass. The city
manager may waive the written re-
port on a case-by-case basis if the
ord report has been received within
24 hours.

Bypass is prohibited, and the city
manager may take an enforcement

action against a user for a bypass,
unless:

1. Bypass was unavoidable to pre-
vent loss oflife, persona injury,
or severe property damage;

2. There were no feasible alterna-
tives to the bypass, such as the
use of auxiliary treatment facil-
ities, retention  of untreated
wastes, or maintenance  during
normal periods of equipment
downtime. This condition is not
satisfied  if adequate  back-up
equipment should have been in-
stalled in the exercise of reason-
able engineering judgment to
prevent a bypass which oc-
curred during normal  periods
of equipment downtime or pre-
ventive maintenance;  and
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3. The user submitted notices as
required under paragraph (3)
of this section.

b. The city manager may approve an
anticipated bypass, after consider-
ing its adverse effects, if the city
manager determines that it will meet
the three conditions listed in subsec-
tion (4)a. of this section.

(Ord. No. 2140, § 1, 11-27-01)

Sec. 106-259. Reconstruction of public sani-
tary sewers.

No building, structure, wall or other above-
ground obstruction, including additional fill ma-
terial, shall be placed, erected, installed or per-
mitted directly over any public sanitary sewer. If
any of the above obstructions are to occupy the
ground immediately above a public sanitary sewer,
it shall be necessary to first reroute the public
sanitary sewer at the property owner's expense in
order to subsequently comply with the above
provision. If there is not sufficient grade available
in order to perform the rerouting, it shall be
necessary for the property owner to present a
proposed plan to the city manager, setting forth
the necessary construction to safeguard the pub-
lic sanitary sewer. In any event, the rerouting of
the sanitary sewer or reconstruction, as approved
by the city manager, shall be carried out through
proper contracts and bond with the city.

(Ord. No. 2140, § 1, 11-27-01)

Sec. 106-260. New sewers and connections.

(a) The connection of the building sewer into
the public sewer system shall conform to the
requirements of the BOCA National Building and
Plumbing Codes and other applicable rules and
regulations of the city.

(b) All new sanitary sewage works shall be
designed and constructed in accordance with the
requirements of the state department of health
regulations.

(c) When a public sewer becomes available
within 300 feet, the building shall be connected to
the public sewer within 60 days.

(Ord. No. 2140, § 1, 11-27-01)
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Secs. 106-261—106-300. Reserved.

ARTICLE IV. SOLID WASTE*

DIVISION 1. GENERALLY

Sec. 106-301. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Bags means plastic sacks designed to store
garbage with sufficient wall strength to maintain
physical integrity when lifted by the top. Total
weight of a bag and its contents shall not exceed
35 pounds.

Bin or commercial dumpster means a metal
receptacle designed to be lifted and emptied me-
chanically for use primarily at municipal facilities
and large commercial and industrial units.

Bulky waste means stoves, refrigerators (with
all CFC removed), water tanks, washing ma-
chines, furniture and other similar items, and,
materials other than construction debris, large
dead animals, hazardous waste or stable matter
with weights or volumes greater than those al-
lowed for bins or polycarts, as the case may be.

Bundle means tree, shrub and brush ftrim-
mings or newspapers and magazines securely tied
together forming an easily handled package not
exceeding four feet in length or 35 pounds in
weight.

Commercial and industrial refuse means con-
struction debris, garbage, rubbish and stable mat-
ter generated by a producer at a large commercial
and industrial unit.

Construction debris means waste building ma-
terials resulting from construction, remodeling,
repair or demolition operations at a residential
unit, municipal facility or large commercial and
industrial unit.

*State law references—Oklahoma Controlled Industrial
Waste Disposal Act, 63 0.8. § 1-2001 et seq.; Oklahoma Solid
Waste Management Act, 63 0.S. § 1-2300 et seq.; municipal
solid waste management systems, 63 O.S. § 1-2412.
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Excluded waste means bulky waste, hazardous
waste, large dead animals, offal waste, special
waste, stable matter and vegetable waste.

Garbage means any and all small dead ani-
mals, every accumulation of waste (animal, vege-
table and/or other matter) that results from the
preparation, processing, consumption, dealing in,
handling, packing, canning, storage, transporta-
tion, decay or decomposition of meats, fish, fowl,
birds, fruits, grains or other animal or vegelubie
matter (including, but not by way of limitation,
used tin cans and other food containers, and all
putrescible or easily decomposable waste animal
or vegetable matter which is likely to attract flies
or rodents), except (in all cases) any matter in-
cluded in the definition of excluded waste.

Hazardous waste means any radioactive, vola-
tile, corrosive, highly flammable, explosive, bio-
medical, infectious, biohazardous, toxic or listed
or characteristic hazardous waste as defined by
federal, state or local law or any otherwise regu-
lated waste. Hazardous waste shall include, but
not be limited to, any amount of waste listed or
characterized ag hazardous by the United States
Environmental Protection Agency or any state
agency pursuant to the Resource Conservation
and Recovery Act of 1976, as amended, and in-
cluding future amendments thereto, and any other
applicable federal, state or local laws or regula-
tions.

House-side handicapped means a location des-
ignated by the public works director where there
is no able-bodied person residing in a residential
unit that can take the polycart to the curb. In
such instances when the physical conditions of
the resident(s), either permanent or temporary, is
such that he/she cannot physically maneuver a
polycart to the designated pick-up area, the city,
through its duly authorized agent, representative
or employee will retrieve the polycart from the
side of the house and return it to its original
location.

Institutional solid waste means solid waste
originating from education, health care and re-
search facilities such as schools, hospitals, nurs-
ing homes, laboratories and other similar estab-
lishments.
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Large commercial and industrial unit means
all premises, locations or entities, public or pri-
vate, requiring garbage and rubbish collection
within the corporate limits of the city that are not
ciassified as a residential unit or municipal facil-
ity.

Large dead animals means animals or portions
thereof equal to or greater than ten pounds in
weight that have expired from any cause, except

those slaughtered or killed for human use.

Sad Al

Multifamily means all residential dwelling units
of more than one unit considered to be condomin-
lums, apartment houses or grouped housing.

Offal waste means waste animal (land or ma-
rine) matter from establishments such as butcher
shops, slaughterhouses, food processing and pack-
ing plants, rendering plants and fertilizer plants.

Permissible solid waste means all nonhazard-
ous, solid waste (including garbage, rubbish, yard
waste and recyclable materials) generated at res-
idential units, except any matter included in the
definition of excluded waste.

Polycari means a receptacle designed for the
purpose of curbside collection of garbage, rubbish
and yard waste and is constructed of plastic,
metal or fiberglass, having handles of adequate
strength for lifting, and having a tight fitting lid.
The mouth of a polycart shall have a diameter
greater than or equal to that of the base. The
weight of a polycart and its content shall not
exceed 50 pounds.

Producer means an operator or occupant of a
commercial or industrial facility or a residential
unit who generates garbage, rubbish, yard waste
or recyclable materials.

Refuse means garbage, rubbish, solid waste,
small dead animals, vegetable waste and yard
waste.

Residential unit means a dwelling within the
corporate limits of McAlester occupied by a per-
son or group of persons comprising not more than
four families. A residential unit shall be deemed
occupied when either water or domestic light and
power services are being supplied thereto. A con-
dominium dwelling, whether of single or multi-
level construction, consisting of four or less con-
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tiguous or separate single-family dwelling units,
shall be treated as a residential unit, except that
each single-family dwelling within any such res-
idential unit shall be billed separately as a resi-
dential unit. For purposes of this article, a resi-
dential unit shall include a producer at a small
commercial business whose garbage and rubbish
is placed in not more than one 95-gallon polycart,
per collection day, including but not limited to,
offices, stores, service stations, restaurants, amuse-
ment centers, schools, churches, etc., located within
the boundaries of McAlester.

Rubbish means all waste wood, wood chips,
shavings, sawdust, printed matter, paper, paste-
board, rags, straw, used and discarded mat-
tresses, used and discarded clothing, used and
discarded shoes and boots, combustible waste
pulp and other products such as are used for
packaging, or wrapping crockery and glass, ashes,
cinders, floor sweepings, glass, mineral or metal-
lic substances, and any and all other waste mate-
rials not included in the definition of excluded
waste.

Small dead animals means animals or portions
thereof less than ten pounds in weight that have
expired from any cause, except those slaughtered
or killed for human use.

Solid waste means useless, unwanted or dis-
carded materials with insufficient liquid content
to be free-flowing, that result from domestic,
industrial, commercial, agricultural, governmen-
tal and community operations which require proper
storage, collection, transportation and disposal to
prevent environmental pollution inimical to pub-
lic health, safety and welfare. Solid waste does
not include sewage, earth or material used to fill
land in accordance with construction codes, min-
ing residues, slag, dissolved or suspended solids
in industrial waste water effluents which are not
acceptable for disposal in sanitary sewage treat-
ment systems or any material included in the
definition of excluded waste.

Special waste means nonhazardous, solid waste
that is subject to additional governmental regu-
lations or special handling requirements in collec-
tion, transportation, processing or disposal as a
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result of the characteristics of, or processes which
generate such waste. Special waste includes, but
is not limited to:

(1) Waste iron from a commercial or indus-
trial activity;

(2) Waste generated by an industrial process
or a pollution control process;

(3) Waste which may contain free liquids;

(4) Waste which may contain residue and
debris from the cleanup of a spill of petro-
leum, chemical or commercial products or
wastes, or contaminated residuals;

(5) Articles from the cleanup of a facility
which generates, stores, treats, recycles
or disposes of chemical substances, com-
mercial products or wastes;

(6) Wastes which are nonhazardous as a re-
sult of proper treatment pursuant to Sub-
title C of the Resource Conservation and
Recovery Act of 1976 ("RCRA");

(7) Asbestos containing or asbestos bearing
material that has been properly secured
under existing federal, state and local
laws, rules and regulations;

(8) Containers that once contained hazard-
ous substances, chemicals or insecticides
so long as such containers are "empty" as
defined by RCRA;

(9) Municipal or commercial solid waste that
may have come into contact with any of
the foregoing;

(10) Filter cake sludge wastes from wastewa-
ter treatment processes;

(11) Wastes containing any regulated polychlo-
rinated biphenyls; and

(12) Ash, sludge, tires and powders.

Stable matter means all manure and other
waste matter normally accumulated in or about a
stable, or any animal, livestock or poultry enclo-
sure, and resulting from the keeping of animals,
poultry or livestock.

Vegetable waste means putrescible solid waste
resulting from the processing of plants for food by
commercial establishments such as canneries.

CD106:37



§ 106-301

This definition does not include waste products
resulting from the preparation and consumption
of food in places such as cafeterias and restau-
rants.

or Aavrowna atalls
Yord waste means grass, leaves, flowers, stalks,

stems, tree trimmings, branches, and tree trunks.
For yard waste collection services, grass, pine
needles, leaves, flowers, stalks, stems, and small
tree Lummmgs (less than two feet in length and
less than two inches in diameter) shall be in a
container, bag or box the weight of which shall not
exceed 35 pounds. Larger tree trimmings shall be
laid neatly in piles at curbside. The maximum
weight of any item placed out for yard waste
collection shall be 35 pounds. Branches in excess
of two feet in length may, but are not required to
be, in a container, bag or box. City or its duly
authonzed agents or representatives shall be
obligated to collect no more than three bags per
week from each residential unit.

(Code 1974, § 24-1; Ord. No. 2417, § 1, 3-13-12)

Cross reference—Definitions generally, § 1-2.

Sec. 106-302. Reserved.

Editor’s note—Ord. No. 2276, § 2, adopted Jan, 8, 2008,
repeaied § 106-3002, which pertained to sanitation depart-
ment and superintendent generally and derived from Code
1974, § 24-2.

Sec. 106-303. Burning of refuse.

It shall be unlawful for any person to burn any
refuse anywhere within the city. This section is
hereby declared necessary for the proper protec-
tion of the property and health of the citizens of
the city, and violation of this section is hereby
declared to be a public nuisance and unlawful.
The burning of yard waste is permissible after
obtaining the proper permits.

(Code 1974, § 24-10; Ord. No. 2210, § 1, 9-27-05;
Ord. No. 2417, § 1, 3-13-12)

Sec. 106-304. Unlawful scattering, storing,
ete.

(a) The scattering of refuse, the storage of
refuse except for permissible solid waste in con-
tainers as provided for by this chapter or the
accumulation of refuse by reason of nonpayment
of fees or charges for its removal, is hereby
declared to be a public nuisance and unlawful.
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(b) Under no circumstances shall refuse be
dumped, swept, thrown or otherwise deposited or
stored on any street or in any alley or on any lot,
without being placed in proper containers as
prescribed in this chapter, nor shall waste mate-
rial and debris from construction repair work,
leaves, trees or tree trimmings be dumped or
stored on any street or in any alley.

(¢) It shall be unlawful for any person to bury
any refuse at any place within the city or o
transport any refuse upon any street within the
city, except as otherwise provided for in this
article.

(Code 1974, § 24-11; Ord. No. 2417, § 1, 3-13-12)

State law reference—thtermg, 21 O. S § 1761.1.

Sec. 106-305. Removal of dead animals.

The bodies of any dead animals within the city
shall be promptly removed. In case of small ani-
mals, such as dogs and cats, the city shall remove
the same. For larger animals, the owner shall pay
the cost for removal of such animals In case the

or owner of the premises upon Whlch the dead
animal is found shall pay the charges for the
removal, or if found upon any public street or
park, the city shall pay for the removal of such
dead animal.

(Code 1974, § 24-12)

Sec. 106-306. Removal of waste material,
construction debris.

Waste material and the debris from the con-
struction or repair of buildings, structures or
dwellings shall be removed by the owner, tenant
or contractor at his expense, and such waste
material or debris shall not be stored in recepta-
cles used for permissible refuse collection by the
city or its duly authorized agents or representa-
tives.

(Code 1974, § 24-13; Ord. No. 2417, § 1, 3-13-12)

Secs. 106-307—106-320. Reserved.
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DIVISION 2. MUNICIPAL COLLECTION
SERVICE

Sec. 106-321. City's exclusive right to col-
lect and remove refuse.

The city, through its duly authorized agents,
representatives or employees, shall have an ex-
clusive right to collect, remove and haul refuse
within the city, and it shall be unlawful for any
other person to collect, remove or haul refuse in
the city, except as otherwise provided in section
106-322.

(Code 1974, § 24-7; Ord. No. 2417, § 1, 3-13-12)

Seec. 106-322. Private or contract collection
and removal of refuse.

(a) Authorization for private or contract refuse
collection, removal and hauling may be issued on
the basis of convenience and necessity, as deter-
mined by the city council, and may be revoked by
the city council at any time it becomes evident
that such collection, removal and hauling does not
comply with the provisions of this article.

(b) The collection and removal of refuse by
private or contract haulers shall not relieve the
owner or occupant of any premises of responsibil-
ity for complying with all the provisions of this
article regarding the storage of refuse or the
payment of the minimum monthly service fee
provided for in section 106-327.

(Code 1974, § 24-8)

Sec. 106-323. General container and storage
requirements for permissible
solid waste for residential
units.

It shall be the duty of every owner, tenant,
lessee or occupant of any residential unit to
comply with the following provisions pertaining
to the storage of permissible solid waste:

(1) All permissible solid waste from residen-
tial units shall be properly stored in
polycarts provided by the city or its agent
or representative for such purpose.
Polycarts shall remain the property of city
or its agent or representative. Residents
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shall use polycarts only for their intended
purpose and shall not overload (by weight
or volume) or alter polycarts.

Unless an additional polycart has been
provided for such purpose, each residen-
tial unit may place for collection up to
three bags of yard waste per week.

Each polycart shall be out front and visi-
ble and placed at curbside for collection.
Curbside refers to that portion of right-of-
way adjacent to paved or traveled city
roadways. Polycarts shall be placed as
close to the roadway as practicable with-
out interfering with or endangering the
movement of vehicles or pedestrians.
Polycarts cannot be placed in a fenced
area. When construction work is being
performed in the right-of-way, polycarts
shall be placed as close as practicable to
an access point for the collection vehicle.
City may decline to collect any polycart
not so placed or any solid waste not in a
polycart as specified. House-side handi-
capped service will be provided upon de-
termination of eligibility by the public
works director.

Polycarts shall not be placed on the curb
earlier than 4:00 p.m. on the day preced-
ing scheduled pick-up.

Polycarts shall be removed from the curb
not later than 7:00 p.m. on the day of
pick-up.

Excluded waste shall not be placed in a
polycart. If excluded waste is discovered
before it is collected by city or its autho-
rized agent or representative, city shall
take appropriate action to ensure that
such excluded waste is removed and prop-
erly disposed of by the depositor or gener-
ator of the waste. In the event any ex-
cluded waste is not discovered before it is
collected, city shall bill the depositor or
generator of such excluded waste all di-
rect and indirect costs incurred due to
removal, remediation, handling, transpor-
tation, delivery and disposal of such ex-
cluded waste.



§ 106-323

(7)  Upon termination of solid waste service, a
resident will account for the polycart(s)
provided by the city or its authorized
agent or representative and return the
same in good and working condition, nor-
mal wear and tear excepted. Failure to
comply with this section may result in the
total value of the polycart(s) being charged
against the resident on his final bill. Res-
ident is required to notify the utility de-
partment upon termination of service.

(Code 1974, § 24-3; Ord. No. 2417, § 1, 3-13-12)

Sec. 106-324. Same—Large commercial and
industrial units.

It shall be the duty of the owner, tenant, lessee
or occupant of each large commercial or industrial
unit to comply with the following provisions per-
taining to the storage of permissible solid waste:

(1) All permissible solid waste from such es-
tablishment shall be stored in commercial
dumpsters provided by the city or its
agent or representative for such purpose.
Commercial dumpsters shall remain the
property of city or its agent or represen-
tative. Commercial dumpsters shall be
used only for their intended purpose and
shall not be overloaded (by weight or
volume) or be altered.

(2) Excluded waste shall not be placed in a
commercial dumpster. If excluded waste
is discovered before it is collected by city
or its authorized agent or representative,
city shall take appropriate action to en-
sure that such excluded waste is removed
and properly disposed of by the depositor
or generator of the waste. In the event
any excluded waste is not discovered be-
fore it is collected, city shall bill the de-
positor or generator of such excluded waste
all direct and indirect costs incurred due
to removal, remediation, handling, trans-
portation, delivery and disposal of such
excluded waste.

(3) Upon termination of solid waste service,
an establishment will account for the com-
mercial dumpster(s) provided by the city
or its authorized agent or representative
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and return the same in good and working
condition, normal wear and tear excepted.
Failure to account for such commercial
dumpster(s) shall result in the total value
of the commercial dumpster(s) being
charged against the establishment on the
final bill.

(4)  Polycarts located outside of buildings, shall
not be located directly under downspouts
ur eaves where they wiil be deluged by
water during storms.

(6) Any and all business or industrial estab-
lishments which receive refuse coliection
service by method of an established resi-
dential route may be required to comply
with standards as established in section
106-323 for residential units.

(Code 1974, § 24-4; Ord. No. 2417, § 1, 3-13-12)

Sec. 106-325. Maintenance, repair and re-
placement of polycarts and
commercial dumpsters.

All polycarts and commercial dumpsters shall
be kept in a clean and sanitary condition at all
times, and shall be kept free of rodents, pests and
stinging insects.

(Code 1974, § 24-5; Ord. No. 2417, § 1, 3-13-12)

Sec. 106-326. Prohibiting the unauthorized
deposit of refuse in containers
belonging or assigned to some-
one else.

(a) Unauthorized depositing of refuse. No per-
son shall deposit any refuse or cause or permit
such to be deposited in, on, or around the contain-
ers belonging or assigned to another without that
person's consent. No household garbage shall be
deposited in city containers. The identification of
mail or other material bearing the name(s) of a
person identifying such person or entity deposited
in, on, or around a container may constitute
prima facie evidence of ownership.

(b) The violation of subsection (a) is hereby
declared to be a public nuisance and unlawful.
Any person convicted of a violation of subsection
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(a) shall be punished by a penalty in accordance
with the Schedule of Fines and Costs of the City of
McAlester Municipal Court.
(Code 1974, § 24-6; Ord. No. 2240, § 1, 7-25-06;
Ord. No. 2417, § 1, 3-13-12)

Sec. 106-327. Charges for removal of permissable solid waste.

(a) The owner or occupant of each of the following premises shall pay to the city for removal of
permissible solid waste the sum of $18.26 per month:

(1) Single-family dwelling.

(2) Duplex and/or apartment.

(3)

Church.

(b) Business establishments, industrial concerns and schools shall be charged on the basis of the

schedule of minimum fees.

Polycart 1 pickup/week 25.02/Month
2-yard dumpster 1 pickup/week 41.36/Month
2-yard dumpster 2 pickups/week 77.50/Month
2-yard dumpster 3 pickups/week 113.65/Month
2-yard dumpster 4 pickups/week 149.79/Month
2-yvard dumpster 5 pickups/week 185.93/Month
2-yard dumpster 6 pickup/week 222.08/Month
2-yard dumpster 7 pickups/week 258.23/Month
4-yard dumpster 1 pickup/week 77.50/Month
4-yard dumpster 2 pickups/week 149.79/Month
4-yard dumpster 3 pickups/week 222.08/Month
4-yard dumpster 4 pickups/week 294.37/Month
4-yard dumpster 5 pickups/week 366.65/Month
4-yard dumpster 6 pickups/week 438.95/Month
4-yard dumpster 7 pickups/week 511.23/Month
6-yard dumpster 1 pickup/week 113.65/Month
6-yard dumpster 2 pickups/week 222.08/Month
6-yard dumpster 3 pickups/week 330.52/Month
6-yard dumpster 4 pickups/week 438.95/Month
6-yvard dumpster 5 pickups/week 547.38/Month
6-yard dumpster 6 pickups/week 655.82/Month
6-yard dumpster 7 pickups/week 764.23/Month
8-yard dumpster 1 pickup/week 175.47/Month
8-yard dumpster 2 pickups/week 294.37/Month
8-yard dumpster 3 pickups/week 438.95/Month
8-yard dumpster 4 pickups/week 583.51/Month
8-yard dumpster 5 pickups/week 728.10/Month
8-yard dumpster 6 pickups/week 872.66/Month
8-yard dumpster 7 pickups/week 1,017.25/Month
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(¢) On January 1, 2008 and each January 1%
thereafter, all charges above for removal of refuse
shall be adjusted after a review of the analysis of
the Consumer Price Index (CPI). The rates shall
be adjusted as required.

(d) Aslong as water service is connected to the
premises and billings are rendered therefore, the
charges for permissible solid waste removal shall
accrue and it shall be conclusively presumed that
removal services have been rendered by the city.
Payment of such charge shall be made at the
same time and in the same manner as water bills
are paid, and all rules and regulations governing
the collection of water bills shall apply in every
particular to the collection of bills for refuse
service.

(e) On January 1, 2007 and each January 15

thereafter, the above rates shall be adjusted after
a review of the analysis of the Consumer Price
Index (CPI).
(Ord. No. 1988, § 1, 7-28-92; Ord. No. 2058,
2-11-97; Ord. No. 2064, §§ 1, 2, 5-13-97; Ord. No.
2163, § 1, 6-24-03; Ord. No. 2212, §§ 1, 2, 10-25-
05; Ord. No. 2236, § 1, 6-27-06; Ord. No. 2251, § 1,
2-13-07; Ord. No. 2362, § 1, 6-22-10; Ord. No.
2417, § 1, 3-13-12; Ord. No. 2428, § 1, 7-10-12;
Ord. No. 2435, § 1, 8-14-12; Ord. No. 2511, § 1,
7-22-14)

Sec. 106-328. Recycling.

The city hereby establishes a $0.40 recycling
fee per month for each and every customer of the
City of McAlester to be charged on their monthly
utility bill. The basic fee covers costs of recycling
drop-off site(s), public education and administra-
tion.

(Ord. No. 2362, § 2, 6-22-10; Ord. No. 2417, § 1,
3-13-12)

Sec. 106-329. Administrative procedures.

The public works director is hereby authorized
to develop supplemental administrative proce-
dures consistent with the provisions of this divi-
sion.

(Ord. No. 2417, § 1, 8-13-12)

Secs. 106-330—106-350. Reserved.
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DIVISION 3. LANDFILL

Sec. 106-351. Definitions.

The following words, terms and phrases, when
used in this division, shall have the meanings
ascribed to them in this section, except where the
context-clearly-indicates-a different-meaning:

Nonmunicipal user means any person who may
use the sanitary landfill who is not employed by
the city and performing the duly authorized func-
tion of the disposal of solid waste materials from
the city.

Nonresident commercial hauler means any per-
son who hauls solid waste materials obtained
from outside the corporate limits of the city and
who receives monetary compensation from others
for his services or hauls materials which are
related to his employment.

Nonresident user means any person whose le-
gal habitation is outside the corporate limits of
the city who may use the sanitary landfill for the
disposal of his own residential dwelling's solid
waste materials which are not related to his
employment.

One-ton vehicle means any vehicle with a rated
carrying capacity of 2,000 pounds.

Resident commercial hauler means any person
who hauls solid waste materials obtained from
within the corporate limits of the city and who
receives monetary compensation from others for
his services or hauls materials which are related
to his employment.

Resident user means any person whose legal
habitation is within the corporate limits of the
city who may use the sanitary landfill for the
disposal of solid waste materials which are not
related to his employment.

(Code 1974, § 32-2)

Cross reference—Definitions generally, § 1-2.

Sec. 106-352. Declaration of purpose.

The purpose of this division shall be to estab-
lish procedures and fees for the regulation of all
nonmunicipal use of the city sanitary landfill, it
being necessary to preserve the health and gen-

CD106:42



UTILITIES

eral welfare of the inhabitants of the city through
the continuing provision of an approved site for
the disposal of solid waste materials.

(Code 1974, § 32-1)

Sec. 106-353. Procedures and fees for resi-
dent users.

A qualified resident user of the city may use the
sanitary landfill and will be charged a tipping fee
according to the following weight schedule:

(1) One ton—$20.00.

(2) Minimum tipping charge for loads less
than 50 pounds—$5.00.

(8) Over 500 pounds, but less than one ton—
One cent per pound.

In any event, the minimum landfill charge
shall be $5.00 for loads less than 500 pounds. The
user, upon request, may be required to provide
proper identification, verifying residence within
the city.

(Ord. No. 1867, § 1(32-4), 7-23-91; Ord. No. 2017,
§ 1, 6-28-94; Ord. No. 2043, § 1, 12-12-95)

Sec. 106-354. Nonmunicipal landfill usage
procedures and fees in gen-
eral.

Unless otherwise provided for in this division,
the following procedure and fees shall be em-
ployed in regulating all nonmunicipal solid waste
disposal at the sanitary landfill:

(1) The user shall pay the landfill supervisor
according to the fee schedule specified
below. The landfill supervisor shall issue
a receipt to the user at the time of pay-
ment.

(2) The user shall be assessed a tipping fee
according to the number of pounds of solid
waste delivered to the landfill. The charge
shall be one cent per pound of solid waste
received at the landfill. In any event, the
minimum landfill charge shall be $5.00
for loads less than 500 pounds.

(Ord. No. 1865, § 1(32-3), 6-17-91; Ord. No. 2017,
§ 1, 6-28-94; Ord. No. 2043, § 1, 12-12-95)
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Sec. 106-355. Procedures and fees for non-
resident users.

(a) Purchase of a one-year permit from the city
treasurer. The permit shall be dated from July 1
to June 30 of the following year, and shall be valid
for a maximum of 12¥2 tons of solid waste deliv-
ered to the landfill. The permit fee shall be
$250.00.

(b) Per load assessment at the landfill, accord-
ing to the following schedule: One cent per pound
of solid waste received at the landfill. In any
event, the minimum landfill charge shall be $5.00
for loads less than 500 pounds.

(Ord. No. 1865, § 1(32-5), 6-17-91; Ord. No. 2017,
§ 1, 6-28-94; Ord. No. 2043, § 1, 12-12-95)

Sec. 106-356. Procedures and fees for resi-
dent commercial haulers.

A resident commercial hauler may use the
sanitary landfill through either of the following
methods:

(1) Purchase of a one-year permit from the
city treasurer. The permit shall be dated
from July 1 to June 30 of the following
year, and shall be valid for a maximum of
1212 tons of solid waste received at the
landfill during the 12-month period. The
permit fee shall be $250.00; the above
permit to include tree trimming, brush
hauling, demolition and construction
wastes.

(2) Perload assessment at the landfill, accord-
ing to the following schedule: One cent
per pound of solid waste received at the
landfill. In any event, the minimum land-
fill charge shall be $5.00 for loads less
than 500 pounds.

The landfill supervisor shall issue a receipt to
the user at the time of payment.
(Ord. No. 1865, § 1(32-6), 6-17-91; Ord. No. 2017,
§ 1, 6-28-94; Ord. No. 2043, § 1, 12-12-95)
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Sec. 106-357. Procedures and fees for non-
resident commercial haulers.

(a) Application. A nonresident commercial
hauler shall make written application to the city
manager for usage of the sanitary landfill. In the
application, the prospective hauler shall set forth
the following:

(1) The equipment, including loading capaci-
ties, which the hauler will use for disposal
at the landfill.

(2) The geographic area which the hauler
proposes to service.

(3) The anticipated volume from the pro-
posed service area.

(4) Type of material to be disposed of.

Usage shall not be allowed until application is
made as identified herein.

(b) Action on application. Upon receipt of a
properly completed application, the city council
shall review same to determine the character and
business experience of the contractor and deter-
mine the feasibility of permitting such use. The
city council shall, further, fix the amount of a
landfill usage depository fee which the contractor
must post with the city for the term of the usage
period. Upon approval of the application by the
council, the contractor shall not be granted use of
the landfill for more than 12 months. At the end of
the 12 months, the applicant shall reapply for
continued use. In allowing such use, the city shall
reserve the right of cancellation upon 30 days'
written notice to the contractor.

(c) Certification of actual usage. The sanitation
superintendent shall, at the end of each month,
certify to the city treasurer the number of loads
the hauler delivered to the landfill during that
month. The city treasurer shall, thereupon, notify
the hauler or service area of the amount due for
that month's usage. Payment shall be due from
the hauler or service area within 20 days of
receipt of notification.

(d) Usage rates. The per load fee assessment
for solid waste received at the landfill from non-
resident commercial haulers shall be established
by the city council.

(Ord. No. 1865, § 1(32-7), 6-17-91)
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Sec. 106-358. Establishing a landfill fee to
comply with federal mandated
subtitle "D" regulations.

lished a landfill fee of $4.16 for each and every
utility customer of the city.

On January 1, 2011, and each January 1 there-
after, the above "landfill fee" shall be adjusted
after a review of the analysie of the Consumer

Price Index (CPI).

The only customers exempl from this landfill
fee will be any customer who is a qualified recip-
ient of Social Security's Supplemental Security
Income (SSI). These SSI recipients will not be
required to pay this monthly landfill fee as long as
they are qualified SSI recipients.

(Ord. No. 2017, § 2, 6-28-94; Ord. No. 2048, § 1,
4-9-96; Ord. No. 2250, § 1, 2-13-07; Ord. No. 2362,
§ 3, 6-22-10)

Sec. 106-359. Reserved.
Editor’s note—Ord. No. 2362, § 4, adopted June 22, 2010,

deleted § 106-359, which pertained to establishing a iwentiy-
five cent fee to comply with state landfill requirements and
derived from Ord. No. 2048, § 1, adopted April 9, 1996.

Secs. 106-360—106-400. Reserved.

ARTICLE V. STORMWATER UTILITY
PROGRAM

DIVISION 1. GENERALLY

Sec. 106-401. Purpose.

It is the purpose of this article to address the
mandates of the federal government and estab-
lish a stormwater utility to promote public health,
safety and welfare by providing for studying,
designing, operating, constructing, equipping,
maintaining, acquiring and owning within the
city a stormwater drainage system. The establish-
ment of a stormwater utility program will:

(1) Reduce flood and storm losses and incon-
veniences from uncontrolled stormwater
runoff in the city.
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(2) Ensure that the movement of emergency
vehicles is not prohibited nor inhibited
during storm or flood periods.

(3) Preserve the city's watercourses, improve
and preserve water quality, minimize wa-
ter quality degradation, and otherwise
facilitate urban water resource manage-
ment techniques, including both the re-
duction of pollution and the enhancement
of the urban environment, including but
not limited to, the NPDES permit require-
ments and such other requirements of the
city, state and federal governments.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-402. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning.

Commercial property means all property other
than residential property and undeveloped real
estate.

Department means the Department of Public
Works of the City of McAlester, OK.

Detention facilities means facilities designed to
hold stormwater for a short period and then to
release it to the natural watercourse.

Developed real estate means real property al-
tered from its natural state by the addition to or
construction of any impervious surface such that
the hydrology of the property is affected.

Division means the Division of Stormwater
Quality Management of the City of McAlester,
OK.

Drainage basin plan means a plan adopted by
the city for managing surface and stormwater
facilities and features within an individual drain-
age basin.

Impervious surface means any hard-surfaced
area which prevents or retards the entry of water
into the soil in the manner and to the extent that
such water entered the soil under natural condi-
tions, causing water to run off the surface in
greater quantities or at an increased rate of flow
than was present under natural conditions, such
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as, but not limited to, rooftops, asphalt or concrete
sidewalks, paving, driveways and parking lots,
walkways, patio areas, storage areas, and gravel,
bituminous substances or other surfaces which
similarly affect the natural infiltration or runoff
patterns of real property in its natural state.

NPDES permit means the National Pollutant
Discharge Elimination System permit issued to
the city by the United States Environmental
Protection Agency and any addition or amend-
ment thereto.

Residential property means any tract, lot or
parcel designed and used principally for the pur-
pose of one residential single-family house or one
duplex, developed according to and meeting the
bulk and area requirements for residential single-
family or duplex zoned property as set forth in the
McAlester Municipal Code. However, multiple
residential single-family housing or multiple du-
plexes or any combination thereof on one tract, lot
or parcel shall not be deemed residential property.

Retention facilities means facilities designed to
hold stormwater for a sufficient length of time to
provide for it to be consumed by evaporation,
infiltration into the immediate soil or other nat-
ural means.

Stormwater drainage system means any facil-
ity, structure, improvement, development, equip-
ment, property or interest therein, or other struc-
tural or nonstructural element made, constructed,
used or acquired for the purpose of collecting,
containing, storing, conveying and controlling
stormwater wherever located, including, but not
limited to, storm sewers, curbs, street drains,
conduits, natural and manmade channels, pipes,
culverts and detention ponds whether public or
private.

Stormwater management program Or program
means an overall strategy and framework for the
stormwater management activities of the city.

Stormwater runoff means that portion of the
rainfall that is drained into the stormwater drain-
age system.

Undeveloped real estate means real estate that
is unaltered with the construction or addition of
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any impervious surface which would change or
affect the hydrology of the property from its
natural state.

User means the occupant, the owner of the real
estate, the owner of any impervious surface or
improvement and/or other person or entity bene-
fiting from the stormwater drainage system and
facilities.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-403. Stormwater program manager.

The program manager shall exercise all lawtul
powers necessary and appropriate to administer
the city's stormwater management program. The
manager shall have the authority to:

(1) Develop and administer all phases of a
comprehensive program of stormwater
management.

(2) Administer the regulations contained in
the NPDES permit and in this article.

(3) Perform studies, tests and analyses re-
quired to establish or modify the
stormwater management program.

(4) Provide for public information and aware-
ness that would improve management
and reduce pollution and hazards to life
and property.

(5) Coordinate enforcement of the regula-
tions contained in this chapter with other
city departments.

(6) Provide an exchange of information be-
tween the public and city employees and
officers on flooding and stormwater drain-
age problems in the city.

(7)  Recommend to the city manager and the
city council a comprehensive stormwater
management program.

(8) Recommend from time to time to the city
manager and the city council policies for
establishing new kinds of stormwater
drainage services, preserving and expand-
ing existing service and making changes
in service for the benefit of the public.

(Ord. No. 2321, § 1, 4-28-09)
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Sec. 106-404. Inspection.

The program manager shall have the right to
inspect any on-site detention or retention facility
at any time to determine if it is in compliance
with the approved design and is capable of func-
tioning properly. The program manager shall have
the right to inspect any property within the city to
determine the source, quantity, quality or flow
rate of stormwater and to determine the source
and nature of pollutants, hazards and/or activi-
ties creating or promoting same.

(Ord. No. 2321, § 1, 4-28-09)

See. 106-405. City council discretion.

The determination of stormwater services to be
provided and stormwater facilities and improve-
ments to be constructed will be made at the sole
discretion of the city council. The program man-
ager shall recommend the provision of stormwater
services and construction of the stormwater facil-
ities and improvements to the city council based
upon his engineering analysis.

(Ord. No. 2321, § 1, 4-28-09)
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Sec. 106-406. Signatory requirements.

(a) All applications and reports required by
this article shall be submitted to the manager and
shall be signed as follows:

(1) Responsible party (e.g., developer, owner,
contractor) with operational control over
the project specifications and daily opera-
tions.

(2) Corporation—A president or secretary, trea-
surer, or vice president of the corporation,
as authorized, and in charge of a principal
business function, or any other person as
authorized to perform similar policy or
decision-making functions for the corpo-
ration.

(8) Partnership or sole proprietorship by a
general partner or the proprietor respec-
tively.

(4) Municipality, state, federal, or other pub-
lic facility—By either a principal execu-
tive officer or the chief executive officer of
the agency, or a senior executive officer
having responsibility for the overall oper-
ations of a principal geographic unit of the
agency.

(6) Other legal entity recognized by Okla-
homa law in accordance with such law.

(b) Any person signing any document above
shall make the following certification: "I certify
under the penalty of law that I have personally
examined and am familiar with the information
submitted in the attached document; and based
on my inquiry of those individuals immediately
responsible for obtaining the information. I be-
lieve the submitted information is true, accurate,
and complete. I am aware that there are signifi-
cant penalties for submitting false information,
including the possibility of fines and civil penal-
ties."

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-407. Land-disturbing activity and
erosion and sedimentation con-
trol.

All land-disturbing activities shall be in com-
pliance with and permitted under the division of
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this article. Application must be applied for under
the "Oklahoma General OPDES Permit for
Stormwater Discharge Associated with Construc-
tion Activity". If a general OPDES permit is
applied for, a copy of the notice of intent (NOI)
must be sent to the manager of the ODEQ
Stormwater Quality Management Division. To
seek coverage under the Oklahoma Department
of Environmental Quality General Permit, the
NOI must be submitted to the following address:

Oklahoma Department of Environmental Quality
Water Quality Division

P.O. Box 1677

Oklahoma City, OK 73101-1677

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-408. Land-disturbing activity regu-
lated.

(a) [Permit required.] It shall be unlawful for
any person to conduct or to permit another person
to conduct any land-disturbing activity upon land
without a permit issued under this article. Upon
request, any owner of the land and the operator of
any land-disturbing activity shall provide a copy
of the permit and personal identification to the
manager or the manager's representatives. For
purposes of this article, the phase "land-disturb-
ing activity" is defined as follows:

Land-disturbing activity is any land change which
may result in soil erosion from water and wind
and the movement of sediments into community
waters or onto lands and roadways within the
community, including, but not limited to, clearing,
dredging, grading, excavating, transporting, stock-
piling, mining, and filling of land, except that the
term shall not include the following:

(1) Such minor land-disturbing activities as
home gardens and individual home land-
scaping, home repairs, home mainte-
nance work, and other related activities
which result in minor soil erosion.

(2) The construction of single-family resi-
dences when built separately on lots [of]
less than one acre not within a subdivi-
sion or which have been recorded in the
office of stormwater quality management
and have been issued building permits,
provided that excavation is limited to
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trenches for the foundation, basements,
service and sewer connections, and minor
grading for driveways, yard areas and
sidewalks, with no offsite discharge of
pollutants.

(3) Individual service and sewer connections
for single- or two-family residences.

(4) Agricultural practices involving the estab-
lishment, cultivation or harvesting of prod-
ucts of the field or orchard, preparing and
planting of pasture land, forestry land
management practices including harvest-
ing, farm ponds, dairy operations, and
livestock and poultry management prac-
tices, and the construction of farm build-
ings.

(5) Any project carried out under the techni-
cal supervision of the Soil Conservation
Service of the United States Department
of Agriculture.

(6) Installation, maintenance and repair of
any underground public utility lines when
such activity occurs on an existing hard-
surface road, street or sidewalk, provided
the activity maintains pollution control
and is confined to the area of the road,
street or sidewalk which is hard-surfaced
and a street, curb, gutter, or sidewalk
permit has been obtained; and

(7) Construction, repair or rebuilding of tracks
of a railroad company.

These activities may be undertaken without a
permit; however, the persons conducting these
excluded activities shall remain responsible for
otherwise conducting those activities in accor-
dance with the provisions of this article and other
applicable laws including responsibility for con-
trolling sedimentations and runoff.

(b) Practices for land-disturbing activities. The
minimum standards for controlling erosion and
sedimentation from land-disturbing activities shall
be set forth in the "Best Management Practices
Manual" as adopted and amended from time to
time by resolution approved by the city council.
(Ord. No. 2321, § 1, 4-28-09)
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Sec. 106-409. Land-disturbing permit.

No person shall conduct, allow, or permit land-
disturbing activity, whether temporary or perma-
nent, on any premises within the city until a
land-disturbing permit has been issued by the
manager allowing such activity pursuant to the
provisions of this article. Such permit shall be
available for inspection by the manager or a
manager's representative on the job site at all
times during which land-disturbing activities are
in progress. Such permit shall be required in
addition to any building permit or other permit
required by the Code for the site.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-410. Permit application.

(a) Any application for the issuance of a land-
disturbing permit under this article shall include
the following:

(1) Name of applicant.

(2) Business or residence address of appli-
cant.

(3) Name and address of owner of subject
property.

(4) Address and legal description of subject
property.

(5) Name and address of the contractor and
any subcontractor(s) who shall perform
the land-disturbing activity and who shall
implement the erosion and sediment con-
trol plan.

(6) A statement setting forth the nature, ex-
tent, and purpose of the land-disturbing
activity, including, the size of the area for
which the permit shall be applicable and
a schedule for the starting and completion
dates of the land-disturbing activity.

(7) A copy of the NOI and erosion and sedi-
ment control plan.

(b) Each application for a land-disturbing per-
mit shall be accompanied by a map or plat of the
premises showing the present contour lines and
the proposed contour lines resulting from the
land-disturbing activity in relation to all parts of
the premises and the properties immediately ad-
jacent thereto and in relation to all abutting
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street grades and elevations; such map or plat
shall show all existing drainage facilities and the
proposed permanent disposition of surface waters
upon completion of the land-disturbing activity.

(¢) Each application for a land-disturbing per-
mit shall be accompanied by an erosion and
sediment control plan which shall accurately de-
scribe the potential for soil erosion and sedimen-
tation problems resulting from the land-disturb-
ing activity and shall explain and illustrate the
measures which are to be taken to control these
problems. The length and complexity of the plan
is to be commensurate with the size of the project,
severity of the site condition and the potential for
off-site damage; the plan shall contain a descrip-
tion of the existing site conditions, a description of
adjacent topographical features, a description of
soil types and characteristics of the area, poten-
tial problems of soil erosion and sedimentation,
stabilization specifications, stormwater manage-
ment considerations, a time schedule for comple-
tion of the land-disturbing activity and for main-
tenance after completion of the project, clearing
and grading limits, and all other information
needed to accurately depict solution to potential
soil erosion and sedimentation problems. Any
erosion and sediment control plan must meet the
Best Management Practices Manual and shall be
reviewed for record by the manager prior to the
issuance of the land-disturbing permit. The land-
disturbing permit shall be issued within 30 days
upon arrival of the plan.

(d) At any time the manager determines that
an erosion and sediment control plan does not
comply with the provision of this article, the
manager shall notify the applicant in writing of
all deficiencies within said plan.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-411. Sediment and erosion control.

No land-disturbing activity shall be conducted
within the city except in such manner that:

(a) Stripping of vegetation, regrading and
other development activities shall be con-
ducted so as to minimize erosion. Clear-
ing and grubbing must be held to the
minimum necessary for grading and equip-
ment operation. Preconstruction vegeta-
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tive ground cover shall not be destroyed,
removed or disturbed more than 20 calen-
dar days prior to grading or earth moving.
Construction must be sequenced to mini-
mize the exposure time of cleared surface
area.

Property owners shall be responsible, upon
completion of land-disturbing activities,
for leaving slopes so that they will not
erode. Such methods should include
revegetation, sodding, mulching, rip-rap-
ping, or guniting. Regardless of the method
used, the objective will be to leave the site
erosion-free and maintenance-free as prac-
ticable.

Whenever feasible, natural vegetation shall
be retained, protected, and supplemented.

Permanent or temporary soil stabilization
must be applied to disturbed areas to the
extent feasible within seven days on areas
that will remain unfinished for more than
14 calendar days. Permanent soil stabili-
zation with perennial vegetation shall be
applied as soon as practicable after final
grading is reached on any portion of the
site. Soil stabilization refers to measures
which protect soil from the erosive forces
of wind, raindrop impact, and flowing
water, and includes the growing of grass,
sod, application of straw, mulch, fabric
mats, and the early application of gravel
base on areas to be paved.

A permanent vegetative cover shall be
established on disturbed areas not other-
wise permanently stabilized.

To the extent necessary, sediment in run-
off water must be trapped by the use of
debris basins, sediment basins, silt traps
or similar measures until the disturbed
area is stabilized.

Neighboring persons and property shall
be protected from damage or loss result-
ing from excessive stormwater runoff, soil
erosion or deposition upon property or
public streets of water transported silt
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and debris. Adjacent property owners shall
be protected from land devaluation due to
exposed bare banks.

(h) Controlled construction entrances/exits
shall be maintained in a condition that
will prevent tracking or flowing of sedi-
ment onto the public right-of-way.

(i) Erosion and sediment control measures
must be in place and functional before
earth moving operations begin and must
be constructed and maintained through-
out the construction period. Temporary
measures may be removed at the begin-
ning of the workday, but must be replaced
at the end of the workday.

(j)  Structural controls shall be designed and
maintained as required to prevent pollu-
tion.

(k) Surfacewater flowing toward the construc-
tion area shall, to the extent practicable,
be diverted by using berms, channels or
sediment traps as necessary. Erosion and
sediment control measures shall be de-
signed according to the size and slope of
sediment basins and traps must be through
a pipe or lined channel so that the dis-
charge does not cause erosion. Muddy
water to be pumped from excavation and
work areas must be held in settling basins
or treated by filtration prior to its dis-
charge into surface waters where practi-
cable. Waters must be discharged through
a pipe or lined channel so that the dis-
charge does not cause erosion and sedi-
mentation.

(1) All control measures shall be inspected,
and repaired as necessary, bi-weekly in
dry periods and within 24 hours after any
rainfall of 0.5 inches within a 24-hour
period. During prolonged rainfall, daily
inspections and repairing is necessary.
The permittee shall maintain records of
such inspections and repairs.

(m) A specific individual shall be designated
to be responsible for erosion and sediment
controls on each site.
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(n) There shall be no distinctly visible float-
ing scum, oil or other matter contained in
the stormwater discharge. The stormwater
discharge must not cause an objectionable
color contrast in the receiving water. The
stormwater discharge must result in no
materials in concentrations sufficient to
be hazardous or otherwise detrimental to
humans, livestock, wildlife, plant life, or
fish and aquatic life in the receiving stream.

(0) When the land-disturbing activity is fin-
ished and stable and perennial vegetation
has been established on all remaining
exposed soil, the permittee shall notify
the manager of these facts and submit a
notice of termination (NOT) of the permit
issued under this section. The manager
shall then provide a final inspection of the
site within 20 days after receipt of such
notice, and when advisable, may require
additional measures to stabilize the soil
and prevent erosion. If such requirements
are given by letter, the permittee shall
continue to be covered by this provision of
this section, until a request for termina-
tion of the permit has been accepted by
the manager.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-412. Stormwater quality manage-
ment.

The division of stormwater quality manage-
ment operating under the department of public
works is hereby established, whose functions shall
be to design and implement compliance programs
protecting the city's natural resources.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-413. Authority of stormwater qual-
ity management.

The division of stormwater quality manage-
ment shall be headed by a person to be known as
the manager of stormwater quality management.

(a) With respect to the city's compliance with
environmental laws, the manager and the
manager's authorized representatives may
do the following:

(1) Carry out all inspections, surveil-
lance, enforcement, and monitoring
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procedures necessary to determine
compliance, administer the city's com-
pliance with its NPDES MS4 permit
to discharge from the municipal sep-
arate storm sewer system.

Inspect city and commercial (see SIC
codes, 57-146) properties for the pres-
ence of hazardous substances and
develop and administer whatever
remediation programs are required.

Audit city departments to determine
whether the city is in compliance
with federal and state Clean Water
Act laws.

Audit use of herbicides, fertilizers,
and pesticides to determine compli-
ance with Clean Water Act laws and
to recommend alternative solutions
where practicable for the reduction
of their use through education and
outreach programs.

Control the discharge of spills and
the dumping or disposal of materials
other than stormwater (e.g. indus-
trial and commercial waste, trash,
motor vehicle fluids, leaf litter, grass
clippings, animal waste, etc.) into
the MS4, provide technical support
for hazmat response.

Administer programs to identify and
control pollutants from the transpor-
tation, storage, treatment, and dis-
posal of hazardous wastes.

Provide assistance to the water and
wastewater utilities division regard-
ing the protection of drinking water
and surface water bodies, which are
a source of the city's drinking water.

Provide assistance to the solid waste
division regarding the collection,
transportation and disposal of solid
waste, compliance with NPDES MS4
permit requirements.

Monitor the city's compliance with

all federal, state and local laws; ex-

cept that:

a. Administering the city’s compli-
ance with state and federal laws
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relating to the production and
distribution of drinking water
is the responsibility of the util-
ities department.

b.  Administering the city's compli-
ance with state and federal laws
relating to the operation of the
city's landfill programs is the
responsibility of the division of
solid waste management.

¢.  Administering the city's compli-
ance with state and federal laws
relating to risk management
and safety operations training;
programs is the responsibility
of the division of human re-
sources.

With respect to enforcement, the manager
and his authorized representatives may
do the following:

(D

(2)

3)

(4)

6]

Investigate violations of and enforce
those aspects of the Clean Water Act
which are within the authority of
local governments.

Investigate violations of and enforce
this chapter.

Investigate violations of and enforce
those provisions that relate to haz-
ardous substances and spills al-
though primary enforcement will re-
main with the fire department.

Investigate all other violations of
and enforce environmental laws
within the city and within the city's
extended jurisdiction.

Perform other environmental activi-
ties as may be required to ensure
compliance of environmental regula-
tions by city departments and others
within the city.

With respect to other programs, the man-
ager and his authorized representatives
may do the following:

(1)

Monitor and coordinate with other
city departments on the city's re-
sponse to releases of hazardous sub-
stances.
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(2) Review and assess the environment
hazards of real property involved in
city land transactions.

(3) Monitor the use of city rights-of-way,
property, and easement by person
with use agreements for environmen-
tal monitoring.

(4) Establish and supervise a program
for the collection of hazardous house-
hold waste.

(5) Create, promote, and publicize edu-
cational programs for environmen-
tal awareness.

(Ord. No. 2321, § 1, 4-28-09)

DIVISION 2. ADMINISTRATION

Sec. 106-414. Monitoring.

The manager or his representative shall mon-
itor the quantity of, and the concentration of
pollutants in stormwater discharges from the
areas and locations as designated in the city
stormwater management plan.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-415. Illicit connections and im-
proper disposal.

(a) The manager shall take appropriate steps
to detect and eliminate illicit connections to the
city stormwater system, including the adoption of
a program to screen illicit discharges and identify
their source or sources.

(b) The manager shall take appropriate steps
to detect and eliminate improper discharges, in-
cluding programs to screen for improper disposal
and programs to provide for public education,
public information and other appropriate acti-
vates to facilitate the proper management and
disposal of used oil, toxic materials, and hazard-
ous household waste.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-416. Inspections.

(a) The manager or his designee, bearing proper
credentials and identification, may enter and in-
spect all properties for regular periodic inspec-
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tions, investigations, monitoring, observation, mea-
surement, enforcement, sampling, and testing to
effectuate the provision of this article and the
stormwater management program. The manager
or his designee shall duly notify the owner of said
property or the representative on site and the
inspection shall be conducted at reasonable times.

(b) In the event the manager or his designee
reasonably believes that discharges from the prop-
erty into the city's stormwater system may cause
an imminent and substantial threat to human
health or the environment, the inspection may
take place at any location, at any time and with-
out notice to the owner of the property or a
representative on site. The inspector shall present
proper credentials upon reasonable request by
the owner or representative.

(c) Upon refusal by any property owner to
permit an inspector to enter or continue an in-
spection, the inspector shall terminate the inspec-
tion or confine the inspection to areas where no
objection is raised. The inspector shall immedi-
ately report the refusal and the grounds to the
manager. The manager may seek appropriate
compulsory enforcement.

(d) At any time during the conduct of an in-
spection or at such other times as the manager or
his designee may request information from an
owner or representative, the owner or represen-
tative may identify areas of the property, facility
or establishment, material or processes which
contains or might reveal confidential information.
If the manager or his designee has no clear or
convincing reason to question such identification,
the inspector shall none the less inspect; however,
the inspection report shall note that confidential
information. To the extent practicable and permit-
ted by applicable law, the manager shall not
release information which is designated as confi-
dential information by the manager. Should the
owner or his representative contend certain infor-
mation to be confidential which has not been so
determined or deemed by the manager, then the
owner shall be obligated to seek a declaratory
judgment to so protect the alleged confidential
information.

(Ord. No. 2321, § 1, 4-28-09)
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DIVISION 3. ENFORCEMENT AND
ABATEMENT

Sec. 106-417. Unauthorized discharge a pub-
lic nuisance.

No person shall conduct, allow or permit the
discharge of stormwater in any manner in viola-
tion of this article or of any condition of a permit
issued pursuant to this article or a stormwater
discharge permit issued by the State. Such dis-
charge is hereby declared a public nuisance and
must be corrected or abated by any owner and by
any operator.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-418. Illicit discharge and illegal
dumping.

No person shall conduct, allow, or permit the
direct or indirect discharge of any material other
than stormwater into the MS4, the community
waters or waters of the state. The following direct
or indirect discharges are examples of prohibited
discharges.

(a) Sewage dumping or dumping of sewage
sludge.

(b) Discharge of any polluted household waste-
water, such as, but not limited to laundry
wash water and dishwater, except to a
sanitary sewer or septic system.

(¢) Leaking sanitary sewers and connections.
(d) Leaking water lines.

(e) Commercial, industrial or non-exempt pub-
lic vehicle wash or power wash discharge
and commercial, industrial or non-exempt
cosmetic cleaning.

(f)  Garbage, rubbish, or sanitary waste dis-
posal.

(g) Dead animals or animal fecal waste.

(h) Nonstormwater discharges, except pursu-
ant to a permit issued by the State and
the city.

(i) Dredged or spoil material.

(G)  Solid waste and commercial or industrial
process byproducts.
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(k) Chemical waste.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-419. Prohibition of pollutant dis-
charge not covered by the
NPDES program.

(a) Apermitis a license to conduct an activity,
which is regulated by the Clean Water Act, the
Water Pollution Control Act, or this article.

(b) Every person who is or who is planning to
carry out any of the activities requiring a permit
shall obtain such a permit prior to carrying out
such activities.

(c) It shall be unlawful for any person to carry
out any of the following activities, except in accor-
dance with the conditions of a valid permit.

(1) The alteration of the physical, chemical,
radiological, biological, or bacteriological,
properties of any of waters of the state or
community waters.

(2) The construction, installation, modifica-
tion, or operation of any treatments works
or part thereof, or any extension or addi-
tion thereto.

(3) The increase in volume or strength of any
wastes in excess of permissive discharges
specified under any existing permit.

(4) The development of a natural resource or
the construction, installation, or opera-
tion of any establishment or any exten-
sion or modification thereof or addition
thereto; the operation of which will or is
likely to cause an increase in the dis-
charge of wastes into the waters of the
state or would otherwise alter the physi-
cal, chemical, radiological. Biological or
bacteriological properties of any waters of
the state in any manner not already law-
fully authorized.

(5) The construction or use of any new outlet
for the discharge of any wastes into the
waters of the state.

(6) The discharge of sewage, industrial wastes,
or other wastes into waters, or a location
from which it is likely that the discharged
substance will move into waters.
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(7) The discharge of sewage, industrial wastes,
or other wastes into a well or a location
where it is likely that the discharged
substance will move into a well, or the
underground placement of fluid and other
substance which do or may affect the
waters of the state.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-420. Accidental discharges.

(a) In the event of any discharge or a hazard-
ous substance in amounts which could cause a
threat to public drinking supplies, a "significant
spill", or any other discharge which could consti-
tute a threat to human health or the environ-
ment, the owner or operator or the facility shall
give notice to the manager and the field office of
the Oklahoma Department of Environmental Qual-
ity as soon as practicable, but in no event later
than the close of business on the day following the
accidental discharge or the discharger becomes
aware of the circumstances. If an emergency
response by governmental agencies is needed, the
owner or operator should also call 911 immedi-
ately to report the discharge. A written report
must be provided within five days of the time the
discharge becomes aware of the circumstances,
unless this requirement is waived by the manager
for good cause shown on a case-by-case basis,
containing the following particulars:

(1) A reasonably precise description of the
discharge,

(2) The exact date and time of discharge, and

(8) Steps being taken to eliminate and pre-
vent recurrence of the discharge.

(b) The owner and operator shall take all rea-
sonable steps to minimize any adverse impact to
the community waters or the waters of the state,
including such accelerated or additional monitor-
ing as necessary to determine the nature and
impact of the discharge.

(c¢) It shall be unlawful for any person to fail to

comply with the provisions of this section.
(Ord. No. 2321, § 1, 4-28-09)
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Sec. 106-421. Administrative enforcement
remedies.

(a) Notice of violation. Whenever the manager
finds that any permittee or any person discharg-
ing stormwater has violated or is violating this
article, or a stormwater permit or order issued
hereunder, the manager or his designee may
serve upon said person or permittee written no-
tice of the violation. Within ten calendar days of
the receipt date of this notice, an explanation of
the violation and a plan for the satisfactory cor-
rection and prevention thereof, to include specific
required action, shall be submitted to the man-
ager. Submission of this plan in no way relieves
the discharger of liability or criminal prosecution
for any violations occurring before or after receipt
of the notice of violation.

(b) Consent orders. The manager is hereby
empowered to enter into consent orders, assur-
ance of voluntary compliance, or other similar
documents establishing an agreement with the
person responsible for the compliance and for the
noncompliance. Such orders will include specific
action to be taken by the discharger, operator and
owner to correct the noncompliance within a time
period also specified by the order. Consent orders
shall have the same force and effect as adminis-
trative orders issued pursuant to subsection (d)
below.

(¢) Show-cause hearing. The manager may or-
der any person who causes or contributes to
violation of this article or stormwater permit or
order issued hereunder, to show cause why a
proposed enforcement action should not be taken.
Notice shall be served specifying the time and
place for the meeting, the proposed enforcement
action and the reasons for such action, and a
request that the violator show cause why this
proposed enforcement action should not be taken.
The notice of the meeting shall be served person-
ally or by registered or certified mail (return
receipt requested) within ten calendar days prior
to the hearing. Such notice may be served on any
individual or the individual or the principal exec-
utive, general partner or manager of any legal
entity or person of legal age at the office or
business address of the permittee.
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(d) Compliance order. When the manager finds
that any person has violated or continues to
violate directing that, following a specified time
period, adequate structures or devices be in-
stalled or procedures implemented and properly
operated, supervised and administrated. Orders
may also contain such other requirements as
might be reasonably necessary and appropriate to
address the noncompliance, including the construc-
tion of appropriate structures, installation of de-
vised, self-monitoring, and best management prac-
tices.

(e) Cease-and-desist orders. Notwithstanding
any other notice, order or administrative process
provided by this section, when the manager finds
that any person has violated or continues to
violate this article or any permit or order issued
hereunder, and also finds that such violation may
cause an impairment of water quality or that a
permit is required and has not been issued, the
manager may issue an order to cease and desist
all such violations and direct those persons in
noncompliance to:

(1) Comply forthwith, or;

(2) Take such appropriate remedial or preven-
tative action as may be needed to properly
address a continuing or threatened viola-
tion, including halting operations or ter-
minating the discharge or both.

(3) Appeal. A person receiving an order may
file a written notice of appeal with the
manager who issued it, no later than the
tenth calendar day after receipt of the
order. Such notice shall include an expla-
nation as to why the person believes the
enforcement action should not be taken. A
person receiving a cease and desist order
may file a written notice of appeal with
the manager who issued it and obtain
relief from such order upon a showing
that the alleged violation will not cause
an impairment of water quality or that a
permit is not required. A hearing on the
appeal will be scheduled within a reason-
able time after receipt of the notice of
appeal and the required explanation. All
notices of appeal shall be signed by the
owner or operator of the premises or ac-
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tivities in controversy, and shall include

name and address of the person filing the

notice of appeal. Notice of hearing on the

appeal may be served by facsimile or

first-class mail to the number or address

given in the written notice of appeal.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-422. Unlawful acts, misdemeanor.
It shall be unlawful for any person to:
(1) Violate any provision of this article;

(2) Violate the provisions of any permit is-
sued pursuant to this article;

(3) Fail or refuse to comply with any lawful
notice to abate issued by the manager
within the time specified by such notice;

(4) Violate any lawful order of stormwater
quality management or fail to comply
with such an order within the time al-
lowed by such order.

Any person who commits any act declared
unlawful or fails to perform any act required by or
under this article or otherwise violated any pro-
vision of this article shall be guilty of a misde-
meanor offense against the city. In addition, each
and every day on which a violation shall occur or
continue to occur shall be deemed a separate
offense. For any second or subsequent offense and
upon proof of conviction, said person shall be
guilty of a misdemeanor offense against the city.
For any offense that occurs or is allowed to exist
for two consecutive calendar days, each responsi-
ble person shall be guilty of a misdemeanor of-
fense. Violation of a cease-and-desist order shall
be a misdemeanor offense.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-423. Judicial proceedings and re-
lief.

(a) The city may authorize the manager by and
through the municipal counselor to initiate pro-
ceedings in any court of competent jurisdiction
against any person who has or is about to:

(1) Violate the provision of this article.

(2) Violate the provisions of any permit is-
sued pursuant to this article.
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(3) Fail or refuse to comply with any lawful
order issued by the manager, which has
not been timely appealed to the appropri-
ate court within the time allowed by this
article.

(4) Violate any lawful order within the time
allowed by such order.

(b) Any person who is required by any provi-
sion of this chapter [article] or by any other law to
obtain a permit prior to engaging in conduct that
is regulated by this chapter [article], and who
fails or neglects to obtain such a permit, or who
fails to exhibit such a permit upon request by a
city official, shall be guilty of a misdemeanor
offense against the city. Each day on which a
violation shall occur or continue to occur shall be
deemed a separate offense.

(¢) The manager, with consent of the city coun-
cil, may also initiate civil proceedings in any court
of competent jurisdiction seeking monetary dam-
ages for any damages caused to publicly owned
stormwater facilities by any person, and to seek
injunctive or other equitable relief to enforce
compliance with the provision of this article or to
enforce compliance with any lawful orders.

(d) The manager may petition the Oklahoma
Department of Environmental Quality to regulate
and prosecute stormwater dischargers which can-
not be adequately controlled by municipal re-
sources.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-424. Reconsideration.

Any person subject to a denial of a permit
issued under this article, a compliance order, a
stop-work order, an emergency suspension of util-
ity service or any other enforcement action in this
chapter which allows for reconsideration and hear-
ing under this section may petition the [article]
manager who took such action to reconsider the
basis for the action. In order for the petition to be
reconsidered it shall be filed with such manager
no later than the tenth calendar day after receipt
of the notice/order.

(a) Failure to submit a timely written peti-
tion for reconsideration shall be deemed

Supp. No. 15

MCcALESTER CODE

to be a waiver of any further right to
administrative reconsideration or review
of the action.

(b) In its petition, the petitioner shall indi-
cate the action objected to and the reasons
for the objections(s), any facts that are
contested, the evidence that supports the
petitioner's view of the facts, any alterna-
tive terms of an order that he petitioner
would accept, whether the petitioner re-
quests a hearing on its petition and the
address where notice of hearing will be
received and accepted.

(¢) The effect of a compliance order to stop
work shall be stayed pending the manager's
reconsideration of the petition, and any
hearing thereon, unless the manager shall
expressly makes a written determination
to the contrary. The effect of an emer-
gency suspension of utilities shall not be
stayed pending the manager's reconsider-
ation or any hearing, unless the manager
expressly, and in writing, stays the emer-
gency order.

(d) Within a reasonable time of the submittal
of a petition for reconsideration, the man-
ager shall either grant the petition and
withdraw or modify the order or modify or
grant the permit accordingly; deny the
petition if no material issue of fact is
raised; or if a hearing has been requested
and/or material issue of fact has been
raised, set a hearing on the petition.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-425. Hearings.

(a) The manager may also set a hearing if the
manager determines that a show cause hearing
should be conducted, if grounds exist to revoke or
suspend a permit issued under this chapter or if
grounds exist to terminate utilities on a non-
emergency basis.

{b) Written notice of the hearing shall be served
on a petitioner/violator at least ten calendar days
prior to the hearing. Notice shall be served in
person or by fax or mail, return receipt requested.

CD106:54



UTILITIES

(¢c) Notices shall specify the date, time and
place of the hearing.

(d) Notice that is mailed shall be deemed re-
ceived five calendar days after it is placed in a
mail receptacle of the United State Postal Ser-
vice.

(e) No decision may be rendered at a hearing
by reason of the petitioner/violator's failure to
appear unless proof of service is shown.

(f) For purposes of this section, a manager
shall be empowered to administer oaths and to
promulgate procedural rules for the conduct of
the hearing.

(g) Whenever any deadline specified in this
section falls upon a Saturday, Sunday, or a city-
recognized holiday, the deadline shall be the next
regular city business day.

(h) The date of an order or ruling required to
be made under this section shall be deemed to be
the date it is signed.

(i) Decisions shall be based on a preponder-
ance of the evidence. The city shall have the
burden of proof in all hearings except permit
denial hearings. In permit denial hearings, the
burden of proof shall be on the petitioner.

(j) The manager shall act as the hearing of-
ficer.

(k) After the conclusion of the hearing, the
manager shall make written finding of the fact
and conclusions of law and shall issue a written
decision without undue delay.

() A hearing shall exhaust all administrative
remedies of the petitioner/violator.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-426. Variances.

(a) The manager may grant a revocable vari-
ance from the requirements of this article provid-
ing to do so would not result in the violation of
any state or federal law or regulation and if
exceptional circumstances applicable to the site
exist such that strict adherence to the provisions
of this article will result in unnecessary hardship
and will not result in a condition contrary to the
intent of the article.
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(b) A written petition for a variance shall be
required and shall state the specific variance
sought and the reasons, with supporting data,
why a variance should be granted. The request
shall include all information necessary to evalu-
ate the proposed variance. The petition shall be
filed with the manager.

(¢) The manager shall conduct a review of the
request for a variance within ten working days
after receipt and may either support the petition
or may object to the petition. If the manager
objects to the variance, the manager shall state
the reasons therefore.

(d) Once the manager's review is complete or
the ten working days for review have expired, the
petition shall be subject to action at the discretion
of the manager.

(Ord. No. 2321, § 1, 4-28-09)

DIVISION 4. SUPPLEMENTAL PERMIT
CLASSIFICATIONS AND REQUIREMENTS

Sec. 106-427. Cosmetic cleaning.

Cosmetic cleaning is any system, machine, or
substance used to remove undesirable substances
from any surface or facade creating free foreign
matter.

A person commits an offense if the person
knowingly engages in mobile commercial cos-
metic cleaning without a valid permit issued by
the manager.

A person commits an offense if the person
knowingly operates or causes to be operated a
mobile commercial cleaning vehicle which is not
registered with the manager.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-428. Permit application procedures.

(a) A person required to have a permit shall
complete and file a permit application on a form
prescribed by the manager.

(b) The manager may require any information
on an application that the manager believes is
necessary to ensure that best management prac-
tices are implemented by the permittee and does
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not cause contamination of surface, stormwater,
waters of state, waters of community, or ground-
water within the city.

(¢) The application shall include a description
and the vehicle license registration number of
each vehicle to be registered under the permit. All
motor vehicles and trailers used to transport
cosmetic cleaning rigs shall be registered. How-
ever, a motor vehicle which is used to tow a trailer
registered with the manager and which is not
used to transport a cosmetic cleaning rig itself,
shall not be required to be registered.

(d) Any applicant who utilized wash water
recycling units shall list all sanitary sewer dis-
charge locations and other disposal sites the ap-
plicant intends to use.

(e) Anindustrial pretreatment permit may also
be required.
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-429. Issuance of permit and regis-
tration certificates.

(a) The manager may issue a permit and reg-
istration certificates after the applicant pays all
applicable fees, unless the manager has cause to
deny such permit, as specified in section 57-
178(a)(9). The manager shall provide for proce-
dures to add registered vehicles to a permit dur-
ing its term.

(b) A permit shall be valid for one year from
the date of its issuance, unless suspended or
revoked. Registration certificates shall be valid
for the term of the permit.

(¢) Neither a permit nor a registration certifi-
cate shall be transferable.

(d) The city shall set an annual fee for a permit
and each registration certificate issued under this
division.

(e) The manager will issue a registration num-
ber to each vehicle registered under a permit, and
listed on the permit. A registration number is not
transferable.
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() The manager will issue a registration cer-
tificate for each vehicle registered under a permit.
The certificate shall be of a size and design
determined by the manager.

(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-430. Permit conditions.

As a condition of receiving and maintaining a
permit under this division, a permit holder shall
comply with the following:

(a) A permit holder shall immediately notify
the manager of any management changes
in the business during the time the per-
mit is in effect.

(b) A permit holder shall submit samples of
wash water and /or wastewater to the
manager or to an authorized representa-
tive immediately upon their demand.

(¢) A permit holder who utilizes wash water
recycling units shall:

(1) Notify the manager in writing of all
changes in disposal sites it wants to
use during the permit period.

(2) Discharge wash water into the san-
itary sewer only at those sites listed
in its permit application and its no-
tices.

(3) Before the end of each permit period;
test or cause to be tested a certified
representative sample of its recycled
wash water against the discharge
limits set by industrial waste.

(d) A permit holder shall immediately notify
the manager when it sells or otherwise
disposes of a vehicle registered under its
program.

(e) Apermit holder shall ensure that all of its
employees engaged in mobile commercial
cosmetic cleaning are knowledgeable of
the discharge prohibitions to the MS4
under this article and shall require all its
employees to use best management prac-
tices when engaging in mobile commer-
cial cosmetic cleaning. For exterior clean-
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ing, best management practices shall
include, but not be limited to, the follow-
ing:

(f) Accumulations of oil and grease which
have not dried shall be precleaned with
absorbent clay (kitty litter) or a similar
material and properly disposed of prior to
washing.

(g) Storm sewer entrances which will receive
the wash water shall be screened to catch
leaves and other debris.

(h) Wash water discharged to the MS4 shall
first pass through an oil absorbent boom
or pad to absorbent boom or pad to absorb
hydrocarbons so that no oil sheen is present
on the discharge.

(i) Wash water which does not comply shall
be discharged into the sanitary sewer
system. Discharge shall be at the job site
when possible. Wash water from recycle
rigs which does not comply shall be dis-
posed of in compliance with subsection (c).
Grit and sludge shall not be disposed of
through the sanitary sewer.

(G) Apermit holder shall ensure that all of its
vehicles registered under the permit dis-
play the registration numbers and carry
certificates as required by this division,
and shall not allow unregistered vehicles
or vehicles without certificates to engage
in mobile commercial cosmetic cleaning.

(k) A permit holder shall not discharge to the
MS4 in violation of this article.

(1) Apermit holder shall not discharge waste-
water to the sanitary sewer system in
violation of this chapter or any other
provision of this Code.

(m) Apermitholder shall not discharge waste-
water into the sanitary sewer, either on a
job site or off a job site, without the
permission of the owner of the property
upon which the sewer inlet is located. The
permit holder shall provide proof of such
permission to the manager upon demand.
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(n) A vehicle transporting cosmetic cleaning
wash water or wastewater which is leak-
ing or spilling from such vehicle is hereby
declared to be in violation.

(o) A permit holder shall not create or main-
tain a nuisance, in violation of this sec-
tion.

(p) The manager may deny a permit, or after
notice and hearing, revoke a permit if:

(1) The permit application contains a
false or misleading statement of a
material fact;

(2) The person engages in operations
that do not consist solely of cosmetic
cleaning; or.

(3) The permit holder or an employee of
the permit holder has violated a per-
mit condition;

An applicant whose permit is denied will be sent
notification by the manager, in writing, of the
denial and the grounds therefore. Such notice will
be sent certified mail, return receipt requested, to
the mailing address listed on the application.

An applicant whose permit is denied may request
reconsideration no later than the tenth calendar
day after receipt of the notice of denial stating the
reasons and basis for the appeal filed with the
director.

A permit may also be suspended or revoked under
the procedures of this chapter [article].
(Ord. No. 2321, § 1, 4-28-09)

Sec. 106-431. Landscape maintenance.

No person shall dump, spill, leak, pump, pour,
emit, discharge, leach, dispose or otherwise intro-
duce or cause, allow or permit to be introduced
any substance into the MS4 (municipal separate
storm sewer system) other than stormwater, in-
cluding, without limitation, the following common
substances.

(a) Garbage;
(b) Rubbish;
(¢) Yard waste;

(d) Sediment;
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(e) Floatable materials.
(Ord. No. 2321, § 1, 4-28-09)
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