
Chapter 62

I,AND DEVELOPMENT CODE*

Article I. In General

Sec. 62-1. Comprehensive plan adopted: purpose.
Sec. 62-2. Filling and excavating of land.
Secs. 62-3-62-25. Reserved.

Sec.
Sec.
Sec.
Sec-

Article II. Planning Commission

62-26. Created; purpose.
62-27. Composition; appointment, terms of members.
62-28. Qualifications of members.
62-29. Removal of members; members shall serve without compensa-

tion.
62-30. Election ofofrcers; adoption ofrules.
62-31. General duties.
62-32. Recommendations as to subdivisions and closing of streets.
62-33. Duty with respect to public works program.
62-34. Preparationandrecommendationofproposedlegislation.
62-35. Employment of planners, engineers, etc.
62-36. Reporbs to mayor and cou¡rcil.
62-37 

-62-55. 
Reserved.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Secs

Article III. Closing of Public Ways and Easements

Sec. 62-56. Definitions.
Sec. 62-57. Petition generally.
Sec. 62-58. Fees to be paitl by petitioner.
Sec. 62-59. Hearing on petition.
Sec. 62-60. Limitations on efect ofclosing.
Sec. 62-61. Reopening.
Secs. 62-62-62-80. Reserved.

Article fV. Opening of Public Ways and Easements

Sec. 62-81. Definitions.
Sec. 62-82. Filing of petitions; required information.
Sec. 62-83. Fees and expenses.
Sec. 62-84. Compliance with subdivision regulations.
Sec. 62-85. Closing.
Secs. 62-86-62-105. Reserved.

Article Y. Zoning

Sec.
Sec.
Sec.
Sec.
Sec.

62-L06.
62-107.
62-108.
62-109.
62-110.

Division 1. Generally

Title.
Definitions.
Violations and penalties.
Invalidity of a part; repeal of conflicting ordinances.
Article deemed continuation of prior ordinance.

*Cross references-Airport zoning, $ 14-61 et seq.; manufactured homes and trailers, c}r.74; rratwal resources, ch. 78.

State law refetence-Zoning and planning, 11 O.S. $ 41-101 et seq.
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Sec. 62-111. Purpose and necessity.
Sec. 62-112. Nature ofzoning plan.
Sec. 62-113. Conflictingprovisions.
Secs. 62-114-62-125. Reserved.

Sec.

Sec.

Sec.

Sec.

Sec.
Secs

Division 2. Administration and Enforcement

Su.bd.ittision L General Prouisíons

62-126. Zoning clearance permit required.
62-127. Building permit or certificate ofoccupancy required.
62-728. Procedure for authorizing uses permitted after review
62-729. Amendments.
62-130. Notice requirements in zoning map changes.
62-13I-62-140. Reserved.

Subdiuision II. Board of Ad,justrnent

Sec. 62-141. Created.
Sec. 62-142. Membership.
Sec. 62-143. Rules ofprocedure.
Sec. 62-L44. Powers generally.
Sec. 62-145. Powers relative to exceptions.
Sec. 62-146. Appeals.
Sec. 62-147. Appeal to district court.
Secs. 62-148-62-160. Reserved.

Subd.iuision III. Nonconforming Structures and, (Jses

Sec. 62-161. Intent.
Sec. 62-162. Lots ofrecord.
Sec.62-163. Structures.
Sec. 62-164. Uses ofstructures.
Sec. 62-L65. Uses ofland.
Secs. 62-166-62-17 5. Reserved.

Division 3. Zoníng Districts and District Regulations

Subdiuision L General Prouisions

Sec. 62-176. Districtsenumerated.
Sec. 62-177. Official zoni-ng map.
Sec. 62-178. Annexation clause.
Sec. 62-179. Vacations ofpublic easements.
Sec. 62-180. Application ofregulation to uses of more restricted district.
Sec. 62-181. Existing buildings and land use.
Sec. 62-182. Height and density.
Secs. 62-183-62-195. Reserved.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

62-196.
62-197.
62-t98.
62-L99.
62-200.
62-207.
62-202.
62-203.
62-204.
62-205.

Subdiuision II. Specific Districts

R-14 single-family residential district (rural subdivision district).
R-18 single-family residential district.
R-1C existing single-family residential district.
R-2 two-family dweÌIing (duplex) district.
R-3 multiple-family dwelliag district.
C-1 ofñce district.
C-2 neighborhood convenience district.
C-3 general commercial district.
C-4 restricted commereial district.
C-5 highway commercial and commercial recreation district.
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LAND DEVELOPMENT CODE

Sec. 62-206. Planned unit development.
Sec. 62-207. I-1 iight industrial district.
Sec. 62-208. I-2heavy industrial district.
Sec. 62-209. H-1 health facilities district.
Sec. 62-210. A-1 agricultural district.
Sec. 62-211. Specific district regulations.
Sec. 62-212. Wyandotte Avenue Corridor Development.
Sec. 62-213. Wade Watts Corridor Development.
Sec. 62-214. Downtown and old town loft apartment overlay district.
Secs- 62-215-62-220. Reserwed.

Division 4. Flood Hazard Overlay District and Floocl Damage Prevention

Subdiuision L General Prouisions

Sec. 62-221. Definitions.
Sec. 62-222. Statutoryauthorization.
Sec. 62-223. Enforcement; violations, penalties.
Sec. 62-224. Findings offact.
Sec. 62-225. Statement ofpurpose.
Sec. 62-226. Methods ofreducing flood Ìosses.

Sec. 62-227. Interpretation.
Sec. 62-228. Abrogation and greater restrictions.
Sec. 62-229. Warning and disclaimer of liability.
Sec. 62-230. Lands to which this division applies.
Sec.62-231. Compliarrce.
Sec. 62-232. General description offlood hazatd district.
Sec. 62-233. Application as combining (overlay) reguìations.
Sec. 62-234. Uses permitted.
Secs. 62-235-62-245. Reserved.

Subdiuision II. Administration ønd, Enforcement

Sec. 62-246. Designation of floodplain administrator.
Sec. 62-247. Duties, responsibilities offloodplain administrator.
Sec. 62-248. Developmentpermit-Establishment.
Sec. 62-249. Permit procedures.
Sec.62-250. Variances.
Secs. 62-251-62-260. Reserwed.

Subdiuisiott. IIL Prouisions for Flood. Hazard Reduction

Sec. 62-261. General standards for all areas of special flood hazard.
Sec. 62-262. Specific standards.
Sec. 62-263. Standards for subdivisions.
Sec. 62-264. Standards for areas ofshallow flooding (AO/AII zones).

Sec. 62-265. Floodways.
Sec. 62-266. Floodplain management fee schedule.
Secs. 62-267-62-275. Reserwed.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

62-276.
62-277.
62-278.
62-279.
62-280.
62-281.
62-282.
62-283.
62-284.

Division 5. Supplemental District Regulations

Open space.
Height.
Placement of buildings.
Street access.
Storage and parking oftrailers and commercial vehicles.
Group housing projects.
Development time limits; rezoning application.
Existing lots of record.
Storage of liquefied petroleum gases.
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Sec. 62-285. Trailer parks.
Sec. 62-286. New commercial district areas.
Sec. 62-287. Industria-l pilot plants.
Sec. 62-288. Temporary location of mobile homes.
Sec. 62-289. Satellite communication anten¡ras.
Sec. 62-290. Utility screening requirements.
Secs. 62-291"-62-300. Reserved.

Division 6. Off-Street Parking and Loading

Subd,iuision L General Prouisions

Sec. 62-301. Intent and application.
Sec.62-302. Enforcement.
Sec. 62-303. Requirements for mixed land uses.
Sec. 62-304. Access to street or alley; parking space deemed required open

space.
Sec. 62-305. Ownership and location.
Sec. 62-306. Paving.
Sec. 62-307. Size ofspaces.
Sec. 62-308. Handicapped parkingrequirements.
Sec. 62-309. Landscaping requirements for off-street pârking.
Secs. 62-310-62-320. Resewed.

Subdiuision II. Space Requirements

Sec. 62-321. Appiicationofdivision.
Sec.62-322. Dwellings.
Sec. 62-323. Hotels, motels, tourist homes and other places offering overnight

accommodations.
Sec. 62-324. Mobile home parks.
Sec.62-325. Hospitais.
Sec. 62-326. Convalescent homes, orphanages and similar institutions.
Sec. 62-327. Restaurants, bars and other similar eating and drinking estab-

lishments.
Sec. 62-328. Places ofpublic assembly generally.
Sec. 62-329. Theatres generally.
Sec. 62-330. Drive-in theatres.
Sec. 62-331. Bowling alleys.
Sec. 62-332. Religiousinstitutions.
Sec. 62-333. Schools.
Sec. 62-334. Retailestablishmentsgenerally.
Sec. 62-335. Motor fuel stations.
Sec. 62-336. Ofrce buildings generally.
Sec. 62-337. Medical and dental clinics or offices.
Sec. 62-338. Wholesale, manufacturing and industrial plants, etc.
Sec. 62-339. Terminal facilities generâlly.
Sec. 62-340. Motor freight terminals.
Secs. 62-341-62-360. Reserved.

ArticleVI. SubdivisionRegulations

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

62-361.
62-362.
62-363.
62-364.
62-365.
62-366.

Division 1. Generally

Definitions.
Purpose.
Penalty.
Separability of provisions.
Authority.
Administration and amendment.
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Sec. 62-367.
Sec. 62-368.

Jurisdiction.
Variations and exceptions.

Supp. No. 19 CD62:4.L



LAND DEVELOPMENTT CODE

Sec. 62-369. Conditions for issuing building permit.
Secs. 62-370-62-380. Reserved.

Division 2. Plats and Plat Approval

Sec. 62-381. General procedure.
Sec. 62-382. Subdivision review committee.
Sec. 62-383. Preapplication plans and data.
Sec. 62-384. Preliminary plat.
Sec. 62-385. Final plat.
Secs. 62-386-62-395. Reserved.

Division 3. Design Stanilards

Sec. 62-396. Urban design principles.
Sec. 62-397. Subdivision design standards.
Secs. 62-398-62-410. Reserved.

Division4. Improvements

Sec. 62-411. Minimum standards generally.
Sec. 62-4L2. Plan preparation.
Sec. 62-413. Continuity of improvements.
Sec. 62-414. Permanent markers.
Sec. 62-415. Street improvements.
Sec.62-416. \ilaterlines.
Sec. 62-417. Sanitary sewers.
Sec. 62-418. Storm sewers and drainage.
Sec. 62-419. Maintenanee and supervision.
Sec.62-42ù. Sidewalks.
Secs. 62-421-62-440. Reserved.

Article VII. Signs

Division 1. Generally

Sec. 62-441. Short title.
Sec.62-442. Definitions.
Sec.62-443. Exemptions.
Sec. 62-444. Nonaccessory signs prohibited on certain property.
Sec. 62-445. Wind pressure and dead load requirements.
Sec. 62-446. Information required to be displayed.
Sec. 62-447. Signs on or near street lines must have smooth surface.
Sec. 62-448. Gooseneck reflectors and lights.
Sec. 62-449. Floodlights, spotlights prohibited on signs extending over public

property.
Sec, 62-450. Obstruction ofdoors, windows, fire escapes; attadrment to standpipe

or fire escape.

Sec. 62-451. Interfering with or distracting traffic.
Sec. 62-452. Display ofobscene matter.
Secs. 62-453-62-465. Reserved.

Division 2. Administration and Enforcement

Subd.íuision I. Generøl Prouisions

Sec. 62-466.
Sec. 62-467.
Sec. 62-468.

Inspections.
Removal or repair of unsafe anrl unlawful signs,
Removal of obsolete signs.
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Sec. 62-469. Board ofadjustment.
Secs. 62-470-62-480. Reserved.

Subdiuision II. Sign Permit

Sec. 62-481. Required.
Sec. 62-482. Applicationgenerally.
Sec. 62-483. Applicant's bond ancl insurance.
Sec. 62-484. Approval or disapproval ofapplication.
Sec. 62-485. Fee.
Sec. 62-486. Issuance.
Sec. 62-487. Expirationgenerally.
Sec. 62-488. Duration of permit for temporary sign.
Sec.62-489. Revocation.
Secs. 62-490-62-500. Reserved.

Division 3. Requirements for Specific $pes of Sigls

Subdiuision I. General Prouisions

Secs. 62-501-62-510. Reserved.

Subdiuisíon II. Ground Signs

Sec. 62-511. Incombustiblematerialrequired; exception.
Sec. 62-512. Maximum height.
Sec. 62-513. Space between sign and ground and other signs and structures.
Sec. 62-514. Setback line.
Sec. 62-515. Bracing, anchorage and supports.
Sec. 62-516. Letters, figures, etc,, in cutout or irregular form.
l{*::. $9-5-i /.-. Mainten¿ace of signs a:rd s,"rrrou:rt1ìng prerni-ses.

Secs. 62-518-62-530. Reserve<i.

Subdiuisíon IIL Wall Signs

Sec. 62-531. Incombustible material required; exception.
Sec. 62-532, Maximum area.
Sec. 62-533. Not to cover wall opening or project beyond ends or top of wall.
Sec. 62-534. Extension beyond building line; minimum height.
Sec. 62-535. Supports and attachment.
Secs. 62-536-62-545. Reserved.

Subdiuision IV. Roof Signs

Sec. 62-546. Incombustible materialrequired; exception.
Sec. 62-547. Area and height limitations.
Sec. 62-548. Required setback from roof edge.
Sec. 62-549. Bracing, anchorage and supports.
Sec. 62-550. Space between sign and roof; clearance between vertical sup-

ports.
Sec. 62-551. Prohibitedobstructions.
Secs. 62-552-62-560. Reserved.

Sec. 62-561.

Subdiuisíon V. Projectíng Signs

Design by structural engineer, approval by code administrator
and electrical inspector.
Incombustible material required.
Area limitations.
Thickness limitation.
Location.
Attachments and supports.

62-562.
62-663.
62-564.
62-665.
62-866.
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LAND DEVELOPMENT CODE

Sec. 62-567. 1b be two-faced; V-shaped signs prohibited.
Sec. 62-568. Illumination.
Sec. 62-569. Use ofglass or other transparent material.
Sec. 62-570. Movable parts secured.
Secs. 62-571-62-580. Reserved.

Subdiuision VI. Temporøry Signs

Sec. 62-581. Materialrequirements.
Sec. 62-582. Signs exceeding 50 pounds to be approved by builcling official.
Sec. 62-583, Extension over or into street or sidewalk or over wall opening.
Sec. 62-584. Anchorage and supporü.
Sec. 62-585. Permittedadvertising.
Secs. 62-586-62-596. Resewed.

Subdiuísion WI. Marquees

Sec. 62-596. Design by structural engineer, approval by code administrator
and electrical inspector.

Sec. 62-597. Illuminationrequired.
Sec. 62-598. Incombustiblematerialrequired.
Sec. 62-599. Roofuse and material,
Sec. 62-600. Drainage.
Sec. 62-601. Minimum height.
Sec. 62-602. Setback from curbline.
Sec. 62-603. Maximum width.
Sec. 62-604. Support.
Sec. 62-605. Anchorage to wood structure.
Sec. 62-606. Live load requirements.
Sec. 62-607. Signs and advertising material atfached to marquee.
Êe,'s. 62-60¡i---.ô2-62t1. Reserved.

Subd,iuision VIII. Awnings and, Canopies

Sec. 62-621. Permitted mate¡ials.
Sec. 62-622. Minimum height.
Sec. 62-623. Setback requirements generally.
Sec.62-624. \ryidth.
Sec. 62-625. Support for awnings.
Sec. 62-626. Frames and supports for canopies,
Sec. 62-627. Permittecladvertising.
Sec. 62-628. Awnings rolled or folded except when in service.
Secs. 62-629-62-640. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

62-64L.
62-642.
62-643.
62-644.
62-645.
62-646.
62-647.
62-648.
62-649.
62-650.
62-651.

Subd.iuísíon IX. Street Clocks

Incombustible material required.
Minimum iliameter of dial.
Glass requirements.
Movable parts secured.
Limitation on number at same location.
Special permit required for erection on sidewalk.
Height, location when erected on sidewalk.
Height, projection when supported on building corner.
Supports and attachments.
Permitted advertising.
Keeping of accurate time.
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ARTICLE I. IN GENERAL

Sec. 62-1. Comprehensiveplanadopted: pur-
pose.

(a) The Comprehensive Plan for the City of
McAlester, Oklahoma, dated June 1978 as at-
tached originally and on file in the city clerk's
offrce and made a part of this chapter is hereby
adopted.

(b) The comprehensive plan is hereby stated to
be adopted for the purpose of providing orderly
development of the community.
(Ord. No. 1871, ç l(2L.7),8-27-9t)

Sec. 62-2. Filling and excavating of land.

(a) Permit required,. It shall be unlawful for
any individual or organization to fill in land
within the city unless a permit is issued by the
city. An application for permit shall be filed with
the city and shall speci$z the type of material,
location, depth, compaction and cover material to
be used in the fill.

(b) Permissible fill material. Fili material shall
consist of natural soil, earth, clay, gravel, loam,
stones, bricks, brickbats, plaster, Portland ce-
ment, glass, cinders, metal chips and other non-
combustible waste material as specifred in section
106-301.

(c) Exceptions. Exceptions to the above require-
ments of this section shall be:

(1) A fill less than one foot in depth, and
placed on natural terrain, with a slope
flatter than five horizontal to one vertical,
or less than three feet in depth not in-
tended to support structures, which does
not exceed 50 cubic yards on any one lot
and does not obstruct a drainage course.

(2) An excavation which is less than two feet
in depth, or which does not create a cut of
greater than five feet in height and steeper
than l4z to one vertical.

(Code 1974, $ 18-68)

Secs. 62-3-62-25. Reserved.

LAND DEVELOPMENT CODE g 62-27

ARTICLE II. PI,ANNING COMMISSION*

Sec. 62-26. Created; purpose.

In order to direct the future development of the
city and to encourage social and economic improve-
ments in accordance with modern city planning
principles, and to ensure the orderly, efficient and
economic arrangement and development of future
public works projects, there is hereby created a
planning commission for the city.
(Ord. No. L871, $ L(2I.6),8-27-91)

State law reference*Authority to create planning com-
mission, 11 O.S. $ 45-101.

Sec. 62-27. Composition; appointment, tems
of members.

(a) The planning commission shall consist of
11 members who shall be nominated by the mayor
and confirmed by the city council for a term of
three years; provided in 2008 three members
nominated and confirmed shall serve for a period
of three years; in 2009 four members nominated
and confirmed shall serve for a period of three
years; in 201-0 four members nominated and con-
firmed shall serve for a period of three years; and
upon the expiration of their terms, respectively,
successor members shall be nominated by the
mayor and confirmed by the city council for terms
of three years each. Appointments to fill vacancies
shall be made by the mayor and confirmed by the
council for the unexpired term only.

(b) In addition to the appointed members, the
måyor and city engineer shall be ex-officio mem-
bers of the planning commission.

(c) During the term of membership, any mem-
ber who is absent for more than 50 percent of the
meetings within a one-year period or three con-
secutive meetings, without good cause deter-
mined by the planning commission, shall auto-
maticaliy cease to be a member and a replacement
shall be appointed by the mayor upon confirma-
tion by the city council.
(Ord. No. 1871, $ \(21.7),8-27-9L; Ord. No. 2285,
4-8-08)

State law reference-Planning commission member-
ship, 11 O.S. S 45-102.

*Cross reference-Boards and commissions, $ 2-166 et
seq.

State law reference-Municipal planning commissíons,
11 O.S. $ 45-101 et seq.
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Sec. 62-28. Qualifications of members.

The appointed members of the planning com-
mission shall be residents of the city who are
qualified by knowledge or experience to act upon
matters pertaining to the physical, social and
economic development of the city.
(Ord. No. 1871, ç 1(21.8), B-27-97)

State law reference-Residency requirement, 11 O.S.
$ 45-102.

Sec. 62-29. Removal of members; members
shall serve without compensa-
tion.

Any appointed member of the planning com-
mission may be removed by the mayor and city
council at any time for due cause shown. All
members shall serve without compensation.
(Ord. No. 1871, $ 1(21.9), 8-27-97)

State law reference-Compensation of planning commis-
sion, 11 O.S. $ 45-102.

Sec. 62-30. Election of officers; adoption of
rules.

The planning commission shall elect from among
.:+^ ^--^.i-+^,1 *^*1-^-^;e^ ^..,- ^L-:-*^-- ,.r^^ruù alJlJv¡¡¡ugu r¡¡ct¡rugrÐ rùù vvv¡¡ utr4¡¡¡l¡4t1, vILE-

chairman, secretary and treasurer, and may from
time to time adopt such rules and regulations, not
inconsistent with the laws of the state or with the
charter or ordinances of the city, for its own
organization and procedure as it may deem proper.
(Ord. No. 1871, ç 1(21.10), 8-27-9I)

Sec. 62-31. General duties.

(a) The duties ofthe planningcommission shall
be to prepare a comprehensive plan showing its
ideas and recommendations for the physical de-
velopment of the city; to provide programs, draw-
ings, maps or plans covering the whole or any
portion ofthe city and ofany lands outside ofthe
city, which, in the opinion of the commission,
bears relation to the development or welfare of
the city. Such plan shall show the commission's
ideas and recommendation relative to:

(1) The location, width and arrangement of
streets, alleys, bridges, grade separations,
parking, parkways, playgrounds, schools,
public institutions or other public grounds
or improvements.

(2) The grouping of public buildings.

(3) The design and planning of any memori-
als or works of art.

(4) Tbansportation facilities, such as rail-
roads railway or motor.

(5) Street appurtenances, including lighting
standards, street name signs, poles and
wires, projecting signs, and the like; zon-
ing plan and ordinance for the classifica-
tion and regulation of land uses and open
spaces about buildings; and other matters
pertaining to the physical, social and eco-
nomic improvement of the city, or any
portion thereof.

(b) The commission shall submit such plan to
the mayor and city council.
(Ord. No. 1871, $ 1(21.11), 8-27-91)

State law reference-General powers of planning com-
mission, 11 O.S. $ 45-103.

Sec. 62-32. Recommendations as to subdivi-
sions and closing of streets.

A1l plans and plats for the subdivision of land
into streets or building lots, and all nroposals for
the closing of streets and alleys within the limits
of the city or any additions thereto, shall be
submitted to the planning commission for its
recommendations before final acceptance or ap-
proval by the city. Such recommendations by the
commission shall be made within 30 days of such
submission and failure to do so shall constitute a
waiver of its privilege to pass upon such plan, piat
or closing.
(Ord. No. 1871, $ l(2\.L2),8-27-91)

State law reference-Recommendations as to subdivi-
sions, 11 O.S. $ 45-104.

Sec. 62-33. Dutywithrespecttopublicworks
progr:am.

It shall be the duty of the planning commission
to prepare and submit an annual public works
program to the mayor and city council, on or
before June 30 ofeach year. It shall be the duty of
each city department or agency to furnish the
commission, upon request, any data, plans, esti-
mates or programs and to collaborate with the
commis-
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sion in the preparation of such public works
progTam.
(Ord. No. 1871, $ 1(21.13), 8-27-9L)

Sec. 62-34. Preparation and recommenda-
tion of proposed legislation.

It shall be the duty of the planning commission
to prepare and recommend such municipal legis-
lation as may be necessary to carry out the
recommendations or suggestions of the commis-
sion.
(Ord. No. 1871, $ I(2L.14),8-27-9L)

Sec. 62-35. Employment of planners, engi-
neers, etc.

The planning commission may employ such
planners, engineers, architects, clerks and other
persons as may be necessary in the performance
of its duties, subject to the approval of the city
council. The salaries and compensation of such
persons shall be fixed by the city council and
appropriations be made therefor, if deemed nec-
essary by the city council.
(Ord. No. 1871, $ 1(21.15), 8-27-91)

State law reference-Similar provisions, 11 O.S. ç 45-
103.

Sec. 62-36. Reports to mayor and council.

The planning commission shall make an an-
nual report to the mayor and city council covering
its investigations, transactions and recommenda-
tions, and such other reports relative thereto as it
may deem proper or as requested by the mayor or
city council.
(Ord. No. 1871, $ L(27.L6),8-27-9L)

Secs. 62-37 _{d2-65. Reserved.

LAND DEVELOPMENT CODE $ 62-57

ARTICLE III. CLOSING OF PI.TBLIC WAYS
AND EASEMENTS*

Sec. 62-56. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearþ indicates a different meaning:

Close means an ordinance of the city council
enacted in accordance with the requirements here-
after set forth, discontinuing the public use of a
public way or easement without affecting title to
real property.

Easement means rights in real property as
defrned in 60 O.S. $ 49 as presently existing or as
may be hereafter amended.

Public way meaîs a street, avenue, boulevard,
alley, lane or thoroughfare open or platted for
public use.
(Ord. No. 1871, $ I(21.27),8-27-9L)

Cross reference-Definitions generally, $ 1-2.

Sec. 62-57. Petition generally.

(a) A petition for the closing of any public way
or easement within the city shall be filed with the
planning commission by any o\ilner of property
abutting the way petitioned to be closed, or his
duly authorized representative, on a standard
form furnished by the planning commission. All
petitions for closing of a public \May or easement
shall be accompanied by a sketch, plan or copy of
a map of the area surrounding the street, \May or
easement to be closed, drawn to approximate
scale, showing the land of aII abutting property
o\ilners, their names and mailing addresses.

(b) The applicant shall be also required to
secure from a bonded abstractor, a plat ofthe area
involved, the names and addresses of the owners
of record, all within 300 feet of the proposed
change. Upon receipt by the building offrcial of

*Cross reference-Streets, sidewalks and other public
places, ch. 94.

State law references-Vacating plats and public ways,
11 O.S. $ 42-L0I et seq.; authority to close public ways, 1-1 O.S.

$ 42-1r-0.
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$ 62-57 McALESTER CODE

the plat, notice shall be sent by certified mail,
return receipt requested, to all property owners of
record within that 300 feet.
(Ord. No. 1871, $ I(21,.22),8-27-9L)

Sec. 62-58. Fees to be paid by petitionen
(a) Upon the filing of petition for closing, the

property o\Mner, or his duly authorized represen-
tative, shall pay a filing fee to the planning
commission. AII fees collected by the planning
commission shall be deposited with the city trea-
surer and credited to the general fund ofthe city.
The fees and expenses for all public notices pur-
suant to such petition shall be paid by the peti-
tioner or his duly authorized representation, in
accordance with the following schedule:

Schedule of Fees Required for Filing Petition to
Change the Zoning of Land or to Request a Use
Permitted on Review:

Square feet of land area inuolued:

0 to 19,000 sq. ft. . $105.00
20,000 to 39,000 sq. ft. .. ... 125.00

40,000 to 50,000 sq. ft. ..... 150.00

51,000 to 60,000 sq. ft. ..... 165.00

61,000to 80,000 sq. ft...... 175.00

81,000 to 100,000 sq. ft. .. .. 200.00

All over 100,000 square feet shall be
$LZS.OO, plus $Z5.OO for each additional
100,000 square feet or fraction thereof.

Square feet of land in dedicated street andlor
alley:

0 to 10,000 sq. ft. . $ gO.OO

1l-,000 to 20,000 sq. ft. . . . .. 105.00

21,000to 30,000 sq. ft...... 125.00

31",000 to 40,000 sq. ft. .. ... 145.00

41,000 to 50,000 sq. ft...... 165.00

All over 50,000 square feet shall be $U5.00,
plus $25.00 for each additional 20,000
square feet or fraction thereof.

(b) All fees collected by the planning depart-
ment shall be deposited with the city treasurer
and credited to the fund designated by the city.
(Ord. No. 1871", $ L(27.23),8-27-9L; Ord. No.2166,
$ 1, 7-8-03)

Sec. 62-59. Hearing on petition.
The planning commission shall hold one or

more public hearings upon a petition fiIed under
this article, notice of which shall be given by the
commission as follows:

(1) Where a petition is filed to close an alley-
way, notice of the hearing before the plan-
ning commission shall be given by mail to
all owners of property abutting the alley-
way, except such property olvners as may
have signed the petition to close the alley-
way, by certified mail not less than 15
days nor more than 30 days prior to the
hearing; provided, that where the notice
cannot for any reason be given by mail,
notice shall be given by publication in a
ne\r/spaper of general circulation in the
city one time, not less than 15 days and
not more than 30 days prior to such public
hearing.

(2) Where a petition is filed to close a public
street or easement, notice of the hearing
shall be given by certifred mail, return
receipt requested, to all property owners
owning property abutting upon the public
street or easement in the area sought to
be closed, and such other owners ofrecord
whose property is within 300 feet in any
direction from the public way or easement
sought to be closed, and by publication of
the notice in a newspaper of general cir-
culation in the city not less than 15 days
and not more than 30 days prior to the
public hearing.

(3) The planning commission shall give writ-
ten notice of any proposed closing of a
public way or easement to any holder of a
franchise or others determined by the
planning commission to have a special
right or privilege granted by ordinance or
legislative enactment to use the public
\May or easement at least 30 days prior to
a public hearing held upon the petition for
closing.

(Ord. No. 1871, $ I(2I.24),8-27-9L)

Sec. 62-60. Limitations on effect of closing.
The closing of a public rway or easement shall

not affect the right to maintain, repair, recon-

¡
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struct, operate or remove utility, public service
company or transmission company facilities or
services therein, nor shall such closing affect
private ways existing by operation of law, unless
released in writing executed by the owners thereof.
(Ord. No. 1871, $ \(27.25),8-27-9I)

Sec. 62-61. Reopening.

The city hereby retains the absolute right to
reopen a public \tray or easement which has been
closed, without expense to the city, and the same
may be reopened by:

(1) Resolution of the city council upon its own
motion; or

(2) Upon application of the property owners
owning more than one-half in area of the
property abutting on the public \¡¡ay or
easement previously closed.

(Ord. No. 1871, $ 1(2L.26),8-27-9L)

Secs. 62-62-62-80. Reserved.

ARTICLE TV. OPENING OF PI]BLIC WAYS
AND EASEMEN]"TS*

Sec. 62-81. Defïnitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Easement means rights in real property as
defined in 60 O.S. $ 49, as presently existing or as
may be hereafter amended.

Open means an ordinance of the city council
enacted in accordance with the requirements here-
after set forth, designating for public use a public
rü/ay or easement by dedication of such way or
easement by property owner or owners desiring
that such way be opened.

*Cross reference-Streets, sidewalks and other public
places, ch. 94.

State law reference-Reopening public ways, 11 O.S.

$ 42-110.
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Public ¿{;oy means a street, avenue, boulevard,
alley, lane or thoroughfare open or platted for
public use.
(Ord. No. 1871, $ L(21.31), 8-27-9I)

Cross reference-Definitions generally, $ 1-2.

Sec. 62-82. Filing of petitions; required in-
formation.

Petition for the opening of any public \May or
easement within the municipal limits of the city
shall hereafter be filed with the planning commis-
sion by any owner of property dedicating the way
petitioned to be opened or his duly authorized
representative, on a standard form furnished by
the commission. All petitions for opening of a
public way or easement shall be accompanied by a
sketch, plan or copy ofa map ofthe area surround-
ing the street, \¡¡ay or easement to be opened,
drawn to approximate scale showing the land of
all abutting property o\Mners, their names and
mailing addresses.
(Ord. No. 1871, $ L(2L.32),8-27-9L)

Sec. 62-83. Fees and expenses.

Upon the fiIing of petition for opening, the
property owner or owners or his or their duly
authorized representative shall pay the appropri-
ately designated filing fee to the planning com-
mission. All fees collected by the planning com-
mission shall be deposited with the city treasurer
and credited to the general fund of the city. In
addition thereto, the fees and expenses for all
public notices herein required pursuant to such
petition shall be paid by the petitioner or his duly
authorized representative.
(Ord. No. 1871, ç 1(21.33), 8-27-91)

Sec. 62-84. Compliancewithsubdivisionreg-
ulations.

A petition as filed under this article shall
comply with and be governed by the subdivision
standards and regulations in article VI of this
chapter.
(Ord. No. 1871, $ I(2L.34),8-27-9L)
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Sec. 62-85. Closing.

The city hereby retains the absolute right to
close the public \üay or easement without expense
to the city and the same may be closed by:

(1) Resolution of the city council upon its own
motion; or

(2) Upon application of the property owners
owing more than one-half in area of the
property abutting on the public way or
easement and in accordance with article
III ofthis chapter.

(Ord. No. 1"871, $ 1(21.35), 8-27-9I)

Secs. 62-86-62-105. Reserved.

ARTICLE V. ZOMNG*

DWISION 1. GENERALLY

Sec. 62-106. fitle.
This article is enacted in pursuance of the

authority granted by the legislature of the state
in ii U.S. arts. XiIi, XLiIi, XLiV (i1 O.S. $$ ¿S-
101 et seq., 44-101 et seq., 45-101 et seq.), and
shall be known as the "Zoning Ordinance of the
City of McAlester," and shall be cited as such.
(Ord. No. 1843, ç l(art. I, $ 1), 2-14-89)

Sec. 62-107. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Generally. For the purpose of these regulations
certain terms and words are to be used and
interpreted as defined hereinafter. Words used in
the present tense shall include the future tenses;
words in the singular number include the plural,
and words in the plural number include the
singular, except where the natural construction of
the writing indicates otherwise. The word "shall"
is mandatory and not directory.

eState law reference-Zoning generally, 11 O.S. g 43-101
et seq.
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Accessory building means a building customar-
ily incidental and subordinate to the main build-
ing and located on the same lot with the main
building.

Accessory use means a use customarily inciden-
tal, appropriate and subordinate to the principal
use of land or buildings located upon the same
premises.

Aduertising sign or structure means any cloth,
card, paper, metal, painted glass, wooden, plastic,
plaster, stone sign, flashing or illuminated porta-
ble sign, flags, tinsel, balloons, banners and other
promotional t¡pes, or other statuary, placed for
outdoor advertising purposes on the gtound, or on
any tree, wall, bush, rock, post, fence, building,
pole, wire or other support, including structures.
The term "placed" shall include erecting, construct-
ing, posting, painting, printing, tacking, nailing,
gluing, sticking, carving, suspending, flying or
otherwise fastening, affixing or making visible in
any manner whatsoever. The area of an advertis-
ing structure other than a sign shall be deter-
mined as the area of the largest cross section of
such structure. Neither direction, warning nor
other signs posted by public officials in the course
of their public duties, nor merchandise or mate-
rials being offered for sale shall be construed as
advertising signs for the purpose of this defini-
tion.

Agriculture means the use of land for agricul-
tural purposes including farming, pasturage, hor-
ticulture, animal and poultry husbandry and the
necessary accessory uses for packing, treating, or
storing the produce; provided, however, that the
operation of any such accessory uses shall be
secondar5r to that of normal agricultural activities
and provided further, that the above uses shall
not include the commercial feeding of garbage to
swine or other animals.

Alley means a public passage or \¡¡ay affording
a secondary means ofvehicular access to abutting
property and not intended for general traffic
circulation.

Automobile means a self-propelled mechanical
vehicle designed for use on streets and highways
for the conveyance ofgoods and people, including

I,AND DEVELOPMENT CODE $ 62-107

but not limited to the following: passenger cars,
vans, trucks, buses, motor scooters and motorcy-
cles.

Automotiue wrecking yard means the use of
any building, lot, portion oflot or tract ofland for
the storage, keeping, salvaging or dismantling of
automobiles and./or related automotive vehicles
and parts of equipment for the primary purpose of
salvaging any part or parts or components thereof,
including the processing of such salvaged or sal-
vageable parts or components incidental to such
use, and the processing of resultant scrap mate-
rials accessory to the above.

Base flood means the flood which has a one-
percent chance of being equalled or exceeded in
any given year (100-year flood).

Basement means a story partly or wholly un-
derground. For purposes of height measurement,
a basement shall be counted as a story when more
than one-half of its height is above the average
level of the adjoining ground or when subdivided
and used for commercial or dwelling purposes by
other than a janitor employed on the premises.

Building means any roofed structure, enclosed
or not by walls, intended for shelter, housing, or
enclosure of persons, animals or chattel. When
separated by dividing walls without openings,
each portion ofsuch structure so separated, shall
be deemed a separate structure.

Building height means the vertical distance
from the average line of the highest and lowest
points of that portion of the lot covered by the
building to the highest point of coping of a flat
roof, or the deckline of a mansard roof, or to the
average height ofthe highest gable ofa pitch or
hip roof.

Building, main means a building in which is
conducted the principal use of the lot on which it
is situated. In any district, any dwelling shall be
deemed to be a main building on the lot on which
it is situated.

Child care center means any place, structure or
institution licensed by the state which receives 13
or more children under the age of 18 years, and
not of common parentage, for care apart from
their natural parents, Iegal guardians or custodi-
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ans, when received for regular periods of time for
compensation; provided, however, this defrnition
shall not include public or private schools orga-
nized, operated or approved under the state laws;
custody of children frxed by a court of competent
jurisdiction, children related by blood or manriage
within the third degree to the custodial person or
to churehes orr other religious or public institu-
tions caring for children within the institutional
building, while their parents or legal guardians
are attending services, meetings, or classes, or
engaged in church activities. Structures desig-
nated or classifred as child care centers shall
comply in all respects with division 3 of this
article and meet licensing requirements of the
state department of human services.

Child (day) care home means a family home or
structure in a residential neighborhood that pro-
vides monetary compensated day care and protec-
tion for 12 or fewer children under the age of 18
years, for any part of a 24-hour day. A day care
home shall not include informal arrangements
which parents or guardians make independently
with neighbors or relatives or friends, nor does it
include caretakers in the child's own home. It is
required to be licensed by the state and meet
requirements of the state department of human
seryices.

Clinic, ueterinørian means a veterinarian prac-
tice designed to be restricted to the medical treat-
ment of, or indoor boarding of, nonagricultural
animals, or small animal household pets only.
Restricted small animal clinics must also meet
the following conditions in addition to screening
requirements:

(1) These facilities shall not be permitted
within 100 feet of residential districts on
any side.

(2) Plans and specifications for proposed fa-
cilities shall detail provisions for sound-
proofrng, avoidance ofodors, and satisfac-
tory sanitary services. These plans shall
be submitted to the city planning and
engineering offrces for review.

(3) There will be no outside animal storage or
runs. ALl animals will be kept indoors
behind solid structured soundproofed walls.

(4) Such facilities shall be restricted to treat-
ment of common household pets, further
defrned as animals that could be expected
to live indoors in a residential dwelling.

Deuelopmenú means any manmade change to
improved or unimproved real estate, including,
but not limited to, buildings or other structures,
mining, dredging, filling, gtading, paving, excava-
tion or drilling operations.

District means any section of the city for which
regulations governing the use of buildings and
premises or the height and area of buildings are
uniform.

Dwelling means any building, or portion thereof,
which is designated or used as living quarters for
one or more families, but not including house
trailers.

Dwelling, multiple means a dwelling designed
for occupancy by three or more families living
independently of each other, exclusive of auto or
trailer courts or camps, hotels or resort-t5pe ho-
tels.

Dwelling, singíe-family means a dwelling de-
signed to be occupied by one family.

Dwelling, two-family means a dwelling de-
signed to be occupied by two families living inde-
pendently of each other.

Family means one or more persons related by
blood or marriage or adoption, or a group (not to
exceed five persons) not all related by blood or
marriage, occupying the premises and living as a
single nonprofit housekeeping unit, as distin-
guished from a group occupying a boarding or
lodging house, hotel, club or single dwelling for
gToup use.

Fencing means screening as an opaque, solid
ornamental fence or wall, designed and built to be
in harmony and conformance to the surrounding
buildings and uses within the district where it is
located, displaying no advertising signs or letters
and maintained in a proper state of repair.

Flood or flooding means a general and tempo-
rary condition of partial or complete inundation of
normally dry land areas from the overflow of
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lakes, streams, rivers or any other inland waters;
or the unusual and rapid accumulation or runoff
of surface waters from any source.

Flood høzard boundary mqp (FHBM) means
an official map of a community issued by the U.S.
Department of Housing and Urban Development
Federal Insurance Administration, where the ar-
eas having special flood hazards have been desig-
nated as zone A.

Flood insurctruce rate map (FIRM) means an
official map of a community, on which the U.S.
Department of Housing and Urban Development
Federal Insurance Administration has delineated
both the areas of special flood hazards and the
risk premium zones applicable to the community.

Floodwøy means the channel of a river or other
watercourse and the adjacent land areas that
must be reserved in order to discharge the base
flood without cumulatively increasing the water
surface elevation more than one foot.

Floor ørea, gross means the sum of the gross
horizontal areas ofall ofthe floors ofa building or
buildings, measured from the exterior faces of
exterior walls or from the centerline of walls
separating two buildings, and including but not
limited to, the following spaces:

(1) Basements.

(2) Elevator shafts and stairwells at each
floor.

(3) Floor space for mechanical equipment with
structural headroom of seven feet.

LAND DEVELOPMENT CODE $ 62-107

room of seven feet or more, whether above or
below the frnished lot grade, excluding the follow-
ing:

(1) Elevators, stairwells, hallways, walls and
partitions.

(2) Floor space permanently devoted to a
parking space or parking spaces, mechan-
ical equipment, closets, washrooms, or
other items permanently preventing the
floor space from being occupied by per-
sons while engaged in the use.

Garage, priuate means an accessory building or
a part of a main building used only for storage
purposes; for no more than four automobiles; or
for a number of automobiles which does not
exceed lVz times the number of families occupy-
ing the dwelling unit to which such garage is
accessory, whichever number is greater.

Gørøge, public means any garage other than a
private garage, available to the public, used for
the care, servicing, repair or equipping of automo-
biles or where such vehicles are parked or stored
for remuneration, hire or sale.

Gasoline or filling støtion means any area of
land, including structures thereon, that is used
for the retail sale of gasoline or oil fuels, but not
butane or propane fuels, or other automobile
accessories, and which may or may not include
facilities for lubricating, washing, cleaning, or
otherwise servicing automobiles, but not includ-
ing the painting thereof.

Habitctble floor means any floor usable for
living purposes, which includes working, sleep-
ing, eating, cooking or recreation, or a combina-
tion thereof. Afloor used for storage purposes only
is not a habitable floor.

Home occupation means that occupation or
profession which is carried on by the inhabitants
residing at and inhabiting the dwelling; is clearly
incidental and secondary to the primary use of
the dwelling for dwelling purposes; does not change
the character of the dwelling in any manner; and
is conducted entirely within the main or preexist-
ing accessory buildings, provided that the acces-

(4)

(5) Attic space providing headroom of seven
feet or more.

(6) Interior balconies, mezzanines and en-
closed covered porches and enclosed steps.

(7) Accessory uses in enclosed covered space,
but not including space used for off-street
parking.

Floor area, net nreaîs the total floor area
within a building devoted to or intended to be
devoted to a particular use, with structural head-

Penthouses.
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sory building shall have existed for at least one
year previously; and provided that such occupa-
tion or profession does not:

(1) Offer for sale any items on the premises;
does not involve any t¡pe of retail trade
on the premises; and does not trade in
merchandise other than that which is
crafted within the building.

(2) Utilize any mechanical equipment which
creates a disturbance such as noise, dust,
odor or electrical disturbance, or emit
noise, dust or odor outside the structure.

(3) Store outside the confines of the dwelling
or accessory buildings, any material or
equipment.

(4) Display any merchandise or advertising
sign more than two feet square in area,
which must be attached to the main or
accessory building, and which must be
nonilluminated.

(5) Exceed 30 percent ofthe gross area ofthe
main building. Tearooms, restaurants,
resthomes, ceramic or upholstery shops,
clinics, doctor's or dentist's offices, barber-
shops or beauty shops, child care centers,
tourist homes, cabinet, metal, gunsmith,
taxidermy, or auto repair shops or any
kind of shop or store, are specifrcally ex-
cluded from this defrnition.

Any violation ofthe foregoing restrictions shall be
considered a violation of the city codes and pun-
ishable as an offence, and further shall be consid-
ered a nuisance subject to abatement procedures.

HospitøL, ueterinarian means a veterinarian
practice designed to accept, treat, indoor or out-
door board, both large and small animals, includ-
ing those animals most commonly associated with
and for agricultural purposes.

Housing, specialized:

Apartment house or multifamily dwelling
means a building designed for occupancy by
three or more families living independently of
each other as separate housekeeping units,
including apartment houses, apartment hotels
and flats, but not including auto or trailer
courts or camps, hotels, or resort-type hotels.

Boardingho¿¿se means a dwelling other than
a hotel where, for compensation and by prear-
rangement for defrnite periods, meals or lodg-
ing and meals are provided for three or more,
but not exceeding 12 persons.

Condorninium or townho¿¿se means single-
family dwelling units on platted lots, detached,
semidetached or attached, at the side(s) in a
structure of not less than four nor more than
ten such dwelling units, each of which shall
have a front and rear entrance, a private out-
door area, access to common open space, and is
designed to be owned and occupied individually
and separately.

Dependent life care facilities (conualescent-
nursing-rest homes): These facilities are de-
signed for older persons who need a wide range
of health and support services, including per-
sonal nursing care, without having to leave the
supportive environment. They generally in-
clude any place or institution, which makes
provisions for bed care, or for chronic or conva-
lescent care for one or more persons, exclusive
ofrelatives, who by reason ofillness or physical
: .^ ß--:a-- ^ --^ - -.^ ^Lt ^ r^ ,---^,- - -r I )1rlrrlr rtlrLJ ¿1.r'c urlaule ùu IJIUIJeI'ty uarc lul- Lllgtfl-
selves. All dependent life care facilities shall be
construed as a medical use.

Garøge øpctrtment means a dwelling unit for
one family erected above or attached to a
private garage within an appropriate residen-
tial district.

Group home rr'eans a number or collection of
unrelated individuals forming a social unit by
assembling together, having some unifying re-
lationship, or regarded as an assemblage with
a shared element in common, occupying an
establishment or domicile that provides resi-
dence and./or special care on a 24-hour-per-day
basis. Group homes shall be licensed by a state
agency for the type of care or accommodations
that are to be provided. The absence of such
license by a group home shall be grounds for
denial for location within a residential district.
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AII group homes will be subject to a use per-
mitted after review hearing prior to establish-
ment.

Hotel, motel or transient residential means a
building or group of buildings under one own-
ership intended for transient use as sleeping
accommodations with the primary compensa-
tion derived from providing this lodging. These
structures shall consist of one or more sleeping
rooms occupied, intended or designed prima-
rily to be occupied as the more or less tempo-
rary abiding place of persons who are lodged
with or without meals for compensation, but
not including an auto or trailer court or camp,
or any sanatorium, hospital, asylum, orphan-
age or building where persons are housed un-
der restraint. All accessory residential uses
incidental to commercial establishments are
prohibited, including a night watchman or em-
ployee residing overnight on the premises.

House trailer means any portable or mobile
vehicle used or designed to be used for living
purposes and with its wheels, rollers or skids in
place.

Independ.ent liuing options (retirernent cen-
ters; elderly complexes) means apartments of
condominium developments or multifamily
structures reserved for and primarily occupied
by independent older persons; including design
features making them fully accessible for eld-
erþ persons with physical handicaps, but who
are considered to be independent. Such centers
shall generally consist of individual apart-
ments, community dining centers and common
recreation areas. Older citizens living in such
housing generally desire privacy and indepen-
dence and only need limited support services.
Independent housing facilities shall not be con-
sidered as a medical use.

Roominghouse means a buildingwhere lodg-
ing is provided for compensation for no more
than five persons. All in excess of this number
shall be defined as a hotel under the terms of
this article.

Junk means used, broken, discarded or aban-
doned materials. This shall include wood, paper,
glass, rags, rubber, metal, concrete, plastic, wood
or other personal property, whether of value or
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valueless. It shall also include automobiles or
machines of any type and./or parts thereof, which
are no longer in operable condition.

Junkyard operation me¿uts the sale, storage,
display, dismantling, demolition of junk as de-
fined in this section.

Kennel means any lot, premises, shelter, or
establishment on which more than four dogs, cats
or other animals older than 12 weeks are kept,
even if the purpose is not for the breeding or
boarding of said animals. Humane Society activ-
ities shall be construed as meeting the definition
of a kennel.

Landscaping means the planting and mainte-
nance of trees, shrubs, lawns, and other ever-
green ground cover or material including acces-
sory materials utilized to accent or complement
vegetation within open spaces immediately con-
tiguous to parking areas or streets.

Lodges and other seruice institutions means a
building or group of buildings intended or de-
signed to be used only for special or seasonal uses
by persons with common association or interests,
such as fraternities, Masonic lodges, Boy Scouts,
Red Cross, etc.

Lot(s) means any plot of land occupied or in-
tended to be occupied by one building, a group of
buildings, and its accessory buildings, and uses,
including such open spaces as required by this
article and other laws or ordinances, and having
its principal frontage on a street, and further
defined as follows:

Area means the total area measured on a
horizontal place lplane] included within lot
lines.

Corner means a lot of which at least two
adjacent sides abut for their full lengths on a
street, provided that the interior angle at the
intersection of such two sides is less than 135
degtees.

Depth means the average distance from the
street line of the lot to its rear line, measured
in the general direction ofthe side lines ofthe
lot.
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Double frontage means a lot having a front-
age on two nonintersecting streets, as distin-
guished from a corner lot.

Frontage means that dimension of a lot or
portion ofa lot abutting on a public dedicated
street, excluding the side dimension of a corner
lot and one end of a double frontage lot.

Interior means a lot other than a corner lot.

Lines means the lines bounding a lot as
defined in this section.

Manufactured housing: Defined as "mobile
homes.tt

Medical facilities:

Dental clinic or medical clinic means a facil-
ity for the examination and treatment of ill and
afflicted human outpatients provided, however,
that patients are not kept overnight except
under emergency conditions. This definition
shall include dental and./or doctor's offrces.

Hospital means an institution providing
health seryices primarily for human inpatient
medical or surgical care of the sick and/or
injured and including related facilities such as
laboratories, outpatient department training
facilities, central service facilities and staff
offices which are an integral part of the facili-
ties.

Public health center means a facility prima-
rily utilized by a health unit for the provisions
of public health services including related fa-
cilities such as laboratories, clinics and admin-
istrative ofüces operated in connection there-
with.

Sanatoriurn means an institution providing
health facilities for in-patient medical treat-
ment or treatment and recuperation using nat-
ural therapeutic agents.

Mitced beuerage establishrne¿ús means a busi-
ness or operation allowing mixed beverages as
defined and permitted by the state alcohol control
board.

Mobile horne or manufactured housing means a
structure, transportable in one or more sections,

which is built on a permanent chassis, designed to
be used with or without a permanent foundation
when connected to the required facilities.

Mobile horne court means a parcel of land
under single ownership which has been planned
and improved for a placement of mobile homes for
nontransient use.

Mobile horne lot means a parcel of land for the
exclusive use of the occupants of a single mobile
home.

Mobile home park or mobile horne subdiuision
means a parcel (or contiguous parcels) of land
divided into two or more mobile home lots for rent
or sale, for which the construction of facilities for
servicing the lot on which the mobile home is to be
affixed (including, at a minimum, the installation
of utilities, either final site grading or the pouring
ofconcrete pads, and the construction ofstreets).

Mobile horne stand means the part of an indi-
vidual lot which has been reserved for the place-
ment of the mobile home.

Modular housing means structures designed to
meet all eity truiltling eodes and generally eon-
structed at one location with standardized units
or dimensions for flexibility and variety in use,
containing all electrical and plumbing compo-
nents, then transported to a different site for
actual assembling.

Nonconforming use means a structure or land
lawfully occupied by a use that does not conform
to the regulations of the district in which it is
situated.

Open porch means a porch which has no side or
front walls, screens or other enclosures, except
structural roof supports where a roofis provided.

Planned unit deuelopment means the planned
unit development (PUD) overlay district which is
a zoning district offering development of a unified
design for housing, commercial, industrial and
institutional uses in a combination of densities
and varieties of functions; which, by design, would
intend to hold one developer responsible for all
improvements and construction.

Professional office means the office of persons
engaged in the practice of the following recog-
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nized professions: law, accountancy, architecture,
chiropody, chiropractic, dentistry engineering, med-
icine (other than veterinary medicine), optometry,
osteopath, healing arts, electrology, real estate
broker, insurance and funeral homes.

Saluage yard means a place where waste, dis-
carded or salvaged materials are bought, sold,
exchanged, baled, packed, disassembled or han-
dled or stored, including auto wrecking yards,
house wrecking yards, used lumber yards and
places or yards for storage of salvaged house
wrecking and structural steel materials and equip-
ment, but not including places where such uses
are conducted entirely within a completely en-
closed building.

Satellite dish (communication) antenna means
a large, generally metallic device incorporating a
reflective surface that is solid, open mesh, or bar
configured; and is in the shape of a shallow
concave round dish, cone, horn or cornucopia.
Such device shall be used to transmit and/or
receive radio or electromagnetic waves between
terrestrially and./or orbitally based uses. This
definition is meant to include, but not be limited
to, what are commonly referred to as satellite
earth stations, TVtrùO's, and satellite microwave
antennas.

Self-seruice laundry or drycleaning establish-
nxent mearrs any attended or unattended place,
building or portion thereof available to the gen-
eral public for the purpose of washing, drying,
extracting moisture from or drycleaning wearing
apparel, cloth, fabrics and textiles ofany kind by
means of mechanical appliances which are oper-
ated primarily by the customers on the premises.

Start of construction means the first placement
of permanent construction of a structure (other
than a mobile home) on a site, such as the pouring
ofslabs or footings or any work beyond the stage
of excavation. Permanent construction does not
include land preparation, such as clearing, grad-
ing, and filling; nor does it include the installation
of streets and/or walkways; nor does it include the
excavation for a basement, footings, piers or foun-
dations or the erection of temporary forms; nor
does it include the installation on the property of
accessory buildings, such as garages or sheds not
occupied as dwelling units or not as part of the

LAND DEVELOPMENT CODE $ 62-107

main structure. For a structure (other than a
mobile home) without a basement or poured foot-
ings, the start of construction includes the first
permanent framing or assembly of the structure
or any part thereofon its piling or foundation. For
mobile homes, not within a mobile home park or
mobile home subdivision, start of construction
means the affixing of the mobile home parks or
mobile home subdivision, and is the date on which
the construction offacilities for servicing the site
on which the mobile home is to be afüxed (includ-
ing, at a minimum, the construction of streets,
either final site grading or the pouring ofconcrete
pads, and installation of utilities) is completed.

Story means that portion of a building, other
than a basement, included between the surface of
any floor and the surface ofthe floor next above it,
or if there is no floor above it, then the space
between the floor and the ceiling next above it.

Story, half means a space under a sloping roof
which has the line of intersection of roof decking
and will face not more than three feet above the
top floor level, and in which space not more than
two-thirds of the floor area is finished offfor use.
Ahalf story containing independent apartment or
living quarters shall be counted as a full story.

Street means any public or private thorough-
fare which affords the principal means of access
to abutting property.

Street, intersecting means any street which
joins another street at an angle, whether or not it
crosses the other.

Street, major means an arterial street which is
designated on the major street plan and designed
to carry intercity traffic and to relate the various
neighborhoods within the city.

Structural alterations means any change in the
supporting members of a building, such as bear-
ingwalls or partitions, columns, beams or girders,
or any substantial change in the roof or in the
exterior walls.

Structure means anything constructed or erected,
the use of which requires location on the ground
or attached to something having a location on the
ground.
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Substantial improuemenri means any repair,
reconstruction or improvement of a structure, the
cost ofwhich equals or exceeds 50 percent ofthe
market value of the structure either before the
improvement or repair is started; or, if the struc-
ture has been damaged and is being restored,
before the damage occurred. For the purposes of
this definition, "substantial improvement" is con-
sidered to occur when the first alteration of any
wall, ceiling, floor or other structural part of the
building commences, whether or not that alter-
ation affects the external dimensions of the struc-
ture. The terms do not, however, include either
any project for improvement of a structure to
comply with existing state or local health, sani-
tary or safety code specifrcations which are solely
necessary to assure safe living conditions; or any
alteration of a structure listed on the National
Register of Historic Places or a state inventory of
historic places.

lTaueltra,iler or recreational uehicle court means
land or property which is used or intended to be
used or rented for occupancy by one or more
trailers or recreational vehicles which are in-
tended as movable sleeping quarters.

Variance means a relaxation of the terms of
this article, where such variance will not be
contrary to the public interest and where, owing
to conditions peculiar to the property and not the
result of the actions of the applicant, a literal
enforcement of this article would result in unnec-
essary and undue hardship. Avariance is autho-
rized only for height, area and size ofstructure of
yards and open spaces. Variances shall not be
sought for the establishing or expansion ofa use
otherwise prohibited, nor shall a variance be
granted because of the presence of nonconformi-
ties in the zoning district, or adjoining zoning
district.

Yard(s) means an open space at grade between
a building and the adjoining lot lines, unoccupied
and unobstructed by any portion of a structure
from the gtound upward except where otherwise
specifically provided in this article that an acces-
sory building may be located in a portion of a yard
required for a main building. In measuring a yard
for the purpose of determining the width of the
side yard, the depth ofa front yard or the depth of

a re¿¡r yard, the least horizontal distance between
the lot line (or street right-of-way line) and the
main building shall be used. Defrnitions are as
follow:

Front means a yard located in front of the
front elevation of a building and extended
across a lot between the front property line and
the main building or any projection thereof,
other than steps.

Rear means a yard extending across the rear
of a lot measured between the lot lines and
being the minimum horizontal distance be-
tween the rear lot line and the rear of the main
building or any projections other than steps,
unenclosed balconies or unenclosed porches.
On corner lots, the rear yard shall be consid-
ered as parallel to the street upon which the lot
has its least dimension. On both corner lots
and interior lots, the rear yard shall in all cases
be at the opposite end of the lot from the front
yard.

Side means a yard between the building and
the side line of the lot and extending from the
front lot line to the rear lot line and being the
minimrrm lrnriznnfql ¡liafon¡a lrafrrraan o oirlo

Iot property line and the side of the main
building or any projections other than steps.

(Ord. No. 1843, S l(art. II, ç 2),2-t4-89; Ord. No.
2155, ç 1,7-23-02)

Cross reference-Definitions generally, $ 1-2.

Sec. 62-108. Violations and penalties.

A violation of this article shall be deemed a
misdemeanor and shall be punishable by fine.
Any person who violates or refuses to comply with
any of the provisions of this article may be fined
as provided for in section 1-8 of this Code. Each
day that a violation is permitted to exist consti-
tutes a separate offense.
(Ord. No. 1843, $ l(art. VII, $ 4), 2-14-89)

Sec. 62-109. Invalidity of a part; repeal of
conflicting ordinances.

In case any portion ofthis article shall be held
to be invalid or unconstitutional, the remainder
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of the article shall not thereby be invalid, but
shall remain in full force and effect. Any ordi
nance now in effect that conflicts with any provi.
sions of this article is hereby repealed.
(Ord. No. 1843, $ 1(art. VII, $ 8), 2-14'89)

Sec. 62-110. Article deemed continuation of
prior ordinance.

The city's zoning ordinance was originally
adopted on July 22, L968 by Ord. No. 1243. Pro'
visions in this article (this article being derived
from Ord. No. 1843, adopted February 14, l-989,
as amended) found in such original zoning ordi'
nance are not to be construed as being amended
or changed by either the adoption of Ord. No. 1843
or an amendment thereto or the codification of
such provisions in this article.
(Ord. No. 1843, 2-14-89)

Sec. 62-111. Purpose and necessity.

This a¡ticle is enacted for the purpose of pro-
moting the health, safety, morals, convenience,
order, prosperity and general welfare of the
present and future inhabitants of the city; and to
secure safety from fire, panic and other dangers;
to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentra-
tion of population; to facilitate provisions of ade-
quate facilities for transportation, water, sev¡age,
schools, parks and other public requirements; and
promote a more homogeneous relationship of land
use within the incorporated limits of the city; to
protect property values; and to regulate the use of
the land and to promote the orderly development
of the community in accordance with the compre-
hensive plan as adopted by the planning commis-
sion and approvedby the city council; and all other
accepted purposes of zoning.
(Ord. No. 1843, $ l(art. I, $ 2), 2-14-89)

State lawreference-Purpose of zoningordinances, 11 O.S.

s 43-103.

Sec. 62-112. Nature of zoning plan.

This article classifies and regulates the use of
land, buildings, and structures within the city
limits of the city as hereinafter set forth. The reg-
ulations contained herein are necessary to pro-
mote the health, safety, convenience and welfare
of the inhabitants by dividing the city into zones
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and regulating therein the use ofthe land and the
use and size of buildings as to height and number
of stories, the coverage of the land by buildings,
the size ofyards and open spaces, density ofpop.
ulation and location of buildings.
(Ord. No. 1843, $ L(art. I, S 3), 2-14-89)

Sec. 62-113. Conflicting provisions.

(a) As provided under 11 O.S. $ 43-108, any pro-
vision or regulation of this article imposinghigher
standards than any other applicable statute, local
ordinance or regulation shall govern.

(b) As concerns interpretation and application,
the provisions of this article shall be held to be
minimum requirements. Where this article im-
poses a greater restriction than is imposed or re-
quired by other provision of law, or by rules or
regulations or ordinance, the provision of this ar-
ticle shall control.
(Ord. No. 1843, $S 1(art. I, S 4), 2, 2-L4-89)

Secs. 62-11 4-62-126, Reserved.

DTVISION 2. ADMINISTRATION AND
ENFORCEMENT

Subdiuision I. General Prouisions

See. 62-126, Zoning clearance permit re.
quired.

(a) Purpose. The zoning clearance permit is a
permit issued by the zoning administrator which
states that a particular development meets all of
the requirements of the zoning ordinance. It is not
a building permit and does not authorize construc-
tion; it simply clears the land and structure in
terms of zoning, and authorizes the building offi-
cial to issue the building permit. This permit also
provides a good check for the applicant, in that
any irregularities can be eliminated before the
detailed plans are prepared.

(b) Existing buildings. Any building, structure
or use lawfully existing at the time of enactment
of this article may be continued, even though such
building, structure or use does not conform with
the provisions of this article. However, no nonres-
idential building or other structure shall be
erected, constructed, enlarged, altered, or repaired,

$ 62-126
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in such a manner as to prolong the life of the
building; nor shall the use of any land or building
or other structure be changed without a zoning
clearance permit issued authorizing such construc-
tion, alteration, repair or use changes as being in
compliance with the provisions of this article.

(c) Applicøtion. An application for a zoning
clearance permit shall be made to the zoning ad-
ministrator by the owner or proposed occupant of
the building or land to be occupied or used, and
said application shall state the location and legal
description of said property and set out in detail
the character and nature of the use to be con-

ducted thereon. rü/ithin three days the zoning ad-
ministrator shall grant or deny said zoning clear-
ance permit in accordance with the terms of this
article.

(d) Accompanying m.ateriøL. All applications for
zoning clearance permits for new construction
shall be accompanied by a plot plan, drawn to
scale on suitable paper, showingthe actual dimen-
sions of the lot to be built upon, and the size and
location of the building to be erected and such
other information as may be necessaÐ¡ to satisfy
the requirements of these regulations.

McALESTER CODE

(e) Required forrn. The form to be used pursuant to this section is as follows:

PI,AN REVIE\ry NO

ZONING ORDINANCE

plan review

JURISDICTION
(City, County)

LOCATION
(Street address)

LOT NUMBER AND SUBDIVISION
(Legal description)

LOT

ZONING DISTRI

PROPOSED USE

ACCESSORY USES

YARDS, FRONT-REAR-SIDE-
LOT CO\rERAGE ENCROACHMENTS

OFF-STREET PARKING SPACES, REQUIRED PROVIDED

LOADING SPACE

HEIGHT-
SIG

PI,ANNING COMMISSION APPROVAL REQUIRED?

CD62:24
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CORRECTION LIST

ç 62-127

NO. DESCRIPTION
ORDTNANCE

SECTION
CHECK

OFF

(Ord. No. 1843, S l(art. VII, S 1), 2'14'89)

Sec, 62-127. Building permit or certificate of
occupancy required.

This article shall be enforced by a building of-

fïcial, acting at the direction of the chief admin-
istrative officer. It shall be a violation ofthis ar'
ticle for any person to change or permit the change
in the use ofthe land or buildings or structures, or
to erect, alter, move, or improve any building or
structure until a building permit has been ob'
tained under the following conditions:

(L) Building perntits. Every application for a
building permit shall be accompanied by:

a. Aplat drawn to scale, showingthe plot,
showing:

1. The exact size, shape and dimen'
sions of the lot to be built upon;

2. The exact size and location on the
lot of all existing buildings and
structures, and the exact size and
location on the lot ofthe structure
or building proposed to be built,
repaired, altered, erected or moved;

3. The size, arrangement, number of
parking stalls, movement of vehi'
cles and ingress and egress drives
for all off-street parking and
loading facilities, if such be for a
business, commercial or industrial
building.

b. A declaration of the edsting use or in'
tended use of each existing and pro'
posed building or structure on the lot
and the number of families and house-
keeping units which each existing
building accommodates and which each
existing and proposed building is de'
signed to accommodate.

c. A survey prepared by an engineer or
surveyor, registered in the state, indi-
cating the boundaries of the lot on
which the improvement is proposed to
be located, with permanent surveypins
or monuments on all corners. All ex'
isting easements must be shown, as
well as ground elevations, fìnished floor
elevations and cerüifications concerning
base flood elevations.

d. Any additional information relating to
the proposed improvement needed to
determine compliance with these reg'
ulations.

e. The building official shall be a person,
who, in the judgement and opinion of
the city manager, is comPetent bY
reason ofbuilding experience, to prop'
erly cause inspections to be made and
to determine whether permits should
be granted. The building official shall
serve by appointment of the city man'
ager and his term shall begin upon the
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passage of this article and one year
thereafter, and shall continue to serve
unless removed by the city manager,
who may remove without cause. All ap-
plications for building shall be filed
with the building ofïicial.

(2) Fee schedule. Whenever any structure or
building is to be improved, erected, moved,
or structurally altered, a building permit
shall be obtained from the building ofTicial.
The fees for the permit required by this code
shall be in accord with the following
schedule:

a. The applicant for a permit to construct,
remodel, repair or add to any residen-
tial building, shall pay a fee of $0.035
per square foot of total construction
area covered by roof, with a minimum
fee of $10.00.

b. The applicant for a permit to construct,
remodel, repair, or add to any commer-
cial or industrial building, shall pay a
fee of$0.05 per square foot oftotal con-
struction area covered by roof, with a
minimum fee of $20.00.

c. All structures of more than 2,500
square feet of construction area cov-
ered by roof, requiring a detailed plan
review by the engineering, code, and
fire departments, may be charged
$10.00 per hour per actual time for such
plan examination, recommendation or
approval.

d. The building inspector shall make the
five normal and necessar¡r inspections
required for such fees: footing; slab/
steel; framing; insulation; and final.
Any additional inspections required
shall be charged at the standa¡d $5.00
per inspection as provided for in elec-
trical and plumbing sections.

e. For the moving of any building or struc-
ture, the fee shall be as prescribed in
section 18-348.

f. For the demolition of any building or
structure, the fee shall be $10.00 for
each issuance.

(3) Certificate of occupancy. No change shall be
made in the use of any land or building or

(Ord.

structure after the passage of this article
until a certificate of occupancy is obtained
from the building offìcial certifying that all
of the provisions of this article are com-
plied with. Whenever a building permit is
issued for the erection of a new building or
strueture, an occupancy permit shall not be
required, except where the use of the
building or structure is changed from that
for which the permit is issued or where the
intended use is not clearly stated on the
building permit.

No. L843, $ l(art. VII, S 2),2-14-89)

Sec. 62-128. Procedure for authorizing uses
permitted after review.

The uses listed under the various districts herein
as uses permitted after review are so classified be-
cause they more intensely dominate the area in
which they are located than do other uses per-
mitted in the district; however, the nature of such
uses makes it desirable that they be permitted to
locate therein. The following procedure is estab-
lished to integrate properly such uses permitted
after review with the other land uses located in
the district. These uses shall be reviewed and au.
thorized or rejected under the following proce-
dure:

(1) An application is to be filed with the city
planningcommission for review. The appli-
cation shall show the location and intended
use of the site, the names of all the prop-
erty owners and existing land uses within
a 300-foot radius of the exterior boundary
of the subject property and any other ma-
terial pertinent to the request which the
planning commission may require.

(2) The planning commission shall hold one or
more public hearings thereon.

(3) The planning commission shall within 45
days of the date of application, transmit to
the city council its report as to the effect of
such proposed building or use upon the char-
acter of the neighborhood, traflic conditions,
public utilities, and other matters per-
taining to the general welfare, and the rec-
ommendation of the planning commission
concerninguse thereon. Thereupon the city
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council may authorize or deny the issuance
of a building permit for the use of land or
buildings as requested.

(Ord. No. 1843, $ l(art. VII, $ 3), 2'14-89)

Sec. 62-129. Amendments.

(a) The city council may, by ordinance, amend,
change or repeal this article or any part thereof;
provided, however, that before the city council
shall amend, change or repeal this article or any
part thereof, it shall request the planning com-
mission to submit its recommendations on such
proposed amendment, change or repeal. The plan-
ning commission recommendations shall be made
after not less than one public hearing, thereon
which hearing may be adjourned from time to
time. After considering the commission's recom-
mendations, at a public hearing for which proper
public notice shall be given, the city council may
approve the recommendations in whole or in part,
or return the recommendations to the planning
commission for further consideration.

(b) The planning commission may, upon its own
initiative, hold at least one public hearing on a
proposed amendment, change or repeal of this ar-
ticle or any part thereof; and, any recommenda-
tions therefrom shall be transmitted to the council.
The city council shall consider and act upon such
recommendation in the same m¿ìnner as herein
set forth for recommendations requested by the
city council.

(c) Notice of public hearing as herein required
shall include at least one publication notice in a
newspaper of general circulation in the city, not
less than 15 days, but not more than 30 days,
prior to such hearing. If a proposed amendment is
for the purpose ofrezoning a lot, parcel or tract of
land, public notice as herein required shall also
include the posting ofat least one sign on such lot,
parcel or tract of land and such sign shall remain
there for a period of 15 successive days prior to
the public hearing, including the day immedi-
ately preceding the day for which such public
hearingis scheduled, and shall include notice, sent
by certifìed mail, to all property owners within a
300-foot radius of the exterior boundary of the
subject property. The notice, as herein referred to,
shall state the nature of the proposed amend-
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ment, change or repeal ofthis article, or any part
thereof, and the date, time and place of the public
hearing.

(d) Petition for amendment to the zoning ordi'
nance and zoning map shall henceforth be frled
with the planning commission by the owner of the
property concerned, or duly authorized represen'
tative thereof, on a standard form furnished by
the commission. All petitions for amendment pro-
posing a change in zoning district classification
shall be accompanied by sketch plans of the area
proposed to be rezoned, drawn to approximate scale
and showing the boundaries and dimensions of
the tract, the outline of existing and proposed
buildings and structures, the size and location of
off-street parking lots, the type of surfacing pro-
posed for said lots, and the plan of structures and
the drives proposed for ingress and egress. An area
map showing land of all abuttingproperty owners
shall also be submitted unless such is shown on
the tract sketch.

(e) If a protest against an amendment, change
or repeal of this article or any part thereof is pre-
sented, duly signed and acknowledged by 20 per-
cent of the interestdd property orvners as defined
by section 62-128(1), such amendment shall not be
passed except by the favorable vote ofthree-fourths
of the city council.

(f) Upon the filing of a petition of amendment
to these regulations, the property owner or his
duly authorized representative shall pay a fïling
fee which is hereby fixed and established according
to the following schedules:

(1) Schedule of fees required for fïIing peti-
tions to change the zoning of land and to
amend the district boundaries:

Land areø inuolued
in rezoning request

Over 0 sq. ft. but not over
1,0,000 sq. ft..

Over 10,000 sq. ft. but not over
20,000 sq. ft..

Over 20,000 sq. ft. but not over
30,000 sq. ft..

Over 30,000 sq. ft. but not over
40,000 sq. ft..

$ 62-129

Fee

$ 82.00

90.00

97.00

105.00
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All over 300,000 square feet is 922100, plus
$37.00 for each additional 100,000 square
feet or fraction thereof.

(2) Schedule of fees required for filing peti-
tions to vacate alleys.

Land, area inuolued
in dedicated alley Fee

Over 0 sq. ft. but not over
10,000 sq. ft.. $ 82.00

Over 10,000 sq. ft. but not over
20,000 sq. ft.. 90.00

Over 20,000 sq. ft. but not over
30,000 sq. ft.. 92.00

Over 30,000 sq. ft. but not over
40,000 sq. ft.. 105.00

All over 300,000 square feet is 9225.00, plus
$37.00 for each additional 100,000 square
feet or fraction thereof.

(3) Schedule of fees required for filing peti-
tions to vacate streets.

Land, a,rea. inuolued
in dedicøted street

Over 40,000 sq. ft. but not over
50,000 sq. ft..

Over 50,000 sq. ft. but not over
60,000 sq. ft..

Over 60,000 sq. ft. but not over
70,000 sq. ft..

Over 70,000 sq. ft. but not over
80,000 sq. ft..

Over 80,000 sq. ft. but not over
90,000 sq. ft.

Over 90,000 sq. ft. but not over
100,000 sq. ft. .

Over 100,000 sq. ft. but not
over 120,000 sq. ft.

Over 120,000 sq. ft. but not
over 140,000 sq. ft.

Over 140,000 sq. ft. but not
over 160,000 sq. ft.

Over 160,000 sq. ft. but not
over L80,000 sq. ft.

Over 180,000 sq. ft. but not
over 200,000 sq. ft.

Over 200,000 sq. ft. but not
over 220,000 sq. ft.

Over 220,000 sq. ft. but not
over 240,000 sq. ft.

Over 240,000 sq. ft. but not
over 260,000 sq. ft.

Over 260,000 sq. ft. but not
over 280,000 sq. ft.

Over 280,000 sq. ft. but not
over 300,000 sq. ft.

Over 0 sq. ft. but not over
10,000 sq. ft..

Over 10,000 sq. ft. but not over
20,000 sq. ft..

Over 20,000 sq. ft. but not over
30,000 sq. ft..

Over 30,000 sq. ft. but not ovei.
40,000 sq. ft..

Over 40,000 sq. ft. but not over
50,000 sq. ft..

Over 50,000 sq. ft. but not over
60,000 sq. ft.

Over 60,000 sq. ft. but not over
70,000 sq. ft..

Over 70,000 sq. ft. but not over
80,000 sq. ft.

Over 80,000 sq. ft. but not over
90,000 sq. ft..

Over 90,000 sq. ft. but not over
100,000 sq. ft. .

Over 100,000 sq. ft. but not
over J.20,000 sq. ft.

Over J-20,000 sq. ft. but not
over 140,000 sq. ft.

Over 140,000 sq. ft. but not
over 160,000 sq. ft.

Over 160,000 sq. ft. but not
over 180,000 sq. ft.

Over 180,000 sq. ft. but not
over 200,000 sq. ft.

Over 200,000 sq. ft. but not
over 220,000 sq. ft.

Over 220,000 sq. ft. but not
over 240,000 sq. ft.

Over 240,000 sq. ft. but not
over 260,000 sq. ft.

Over 260,000 sq. ft. but not
over 280,000 sq. ft.

Over 280,000 sq. ft. but not
over 300,000 sq. ft.

112.00

120.00

L27.00

135.00

L42.00

150.00

157.00

165.00

172.00

180.00

187.00

195.00

202.00

210.00

2L7.00

225.00

112.00

120.00

727.00

i35.00

142.00

150.00

157.00

165.00

172.00

180.00

187.00

195.00

202.00

210.00

2t7.00

225,00

Fee

$ 97.00

112.00

r27.00

742.00
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All over 300,000 square feet is $382.00, plus
$50.00 for each additional 100,000 square
feet or fraction thereof.

(4) Atl fees collected by the planning depart-
ment shall be deposited with the city clerk
and credited to the fund designated by the
city.

(g) If the planning commission fails to set up a
petition for amendment for public hearing within
30 days after its proper filing with the planning
commission at a regular scheduled meeting; or if
after public hearing, the planningcommission fails
to recommend that this article be amended in ac-
cordance with such petition for amendment, such
failure shall be deemed the hnal determination
and decision of the planning commission. The final

Over 40,000 sq. ft. but not over
50,000 sq. ft..

Over 50,000 sq. ft. but not over
60,000 sq. ft..

Over 60,000 sq. ft. but not over
70,000 sq. ft..

Over 70,000 sq. ft. but not over
80,000 sq. ft..

Over 80,000 sq. ft. but not over
90,000 sq. ft..

Over 90,000 sq. ft. but not over
100,000 sq. ft. .

Over L00,000 sq. ft. but not
over 120,000 sq. ft.

Over 120,000 sq. ft. but not
over 140,000 sq. ft.

Over 140,000 sq. ft. but not
over 160,000 sq. ft.

Over 160,000 sq. ft. but not
over 180,000 sq. ft.

Over 180,000 sq. ft. but not
over 200,000 sq. ft.

Over 200,000 sq. ft. but not
over 220,000 sq. ft.

Over 220,000 sq. ft. but not
over 240,000 sq. ft.

Over 240,000 sq. ft. but not
over 260,000 sq. ft.

Over 260,000 sq. ft. but not
over 280,000 sq. ft.

Over 280,000 sq. ft. but not
over 300,000 sq. ft.
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157.00

L72.00

187.00

202.00

2r7.00

232.00

247.00

262.00

277.00

292.00

307.00

322.00

337.00

352.00

267.00

382.00
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determination of the planning commission may
be appealed to the city council provided a written
request for a hearing before the city council is
served on the chairman of the planning commis-
sion within 15 days after the final determination
of the planning commission.

(h) The pianningcommission shall supervise the
offïcial zoning map and shall keep same up to
date with all changes and amendments.
(Ord. No. 1843, $ l(art. VII, $ 5), 2-14-89)

State law reference-Zoning ordinance amendments, 11

o.s. $$ 43-104-43-106.

Sec. 62-130. Notice requirements in zoning
map changes.

Upon the filing of an application for a change in
the zoning map of the city dated JuIy 22,1968, as
fiIed with the city clerk, the applicant shall be
required to secure from a bonded abstractor a plat
of the area involved, the names and addresses of
the owners of record, all within 300 feet of the
proposed zone change. Upon receipt by the
building official ofthe plat, notice shall be sent by
certified mail, return receipt requested, to all prop-
erty owners of record within 300 feet of the pro-
posed zone change.
(Ord. No. 1843, $ l(art. VII, S 7), 2-14-89)

State law reference-Additional notice requirements, 11

o.s. $ 43-106.

Sees. 62-131-62-140. Reserved.

Subdiuision IL Board of Adjustment*

Sec. 62-141. Created.

There is hereby created within and for the city
a board of adjustment, with the powers and duties
as set forth in this division.
(Ord. No. 1843, $ 1(art. VI, S 1), 2-14-89)

State law reference-Board of adjustment required, 11
o.s. $ 44-101.

Sec. 62-142. Membership.

(a) The board of adjustment shall be composed
of five members, citizens of the city, each ap-
pointed by the mayor with the approval of the

*Cross reference-Boards and commissions, S 2-166 et scq.
State law reference-Board of adjustment, 11 O.S. S 44-101

et seq.
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council for a term of three years; provided, how-
ever, that for the first appointment under the pro-
visions of this article, one member shall be ap-
pointed for a term of one year; two members shall
be appointed for a term of two years; and two
members shall be appointed for a term of three
years. Two alternate members shall be appointed
for overlapping terms of two years. All appoint-
ments thereafter shall be for a term ofthree years.

(b) Not less than two members shall be ap-
pointed from the membership of the planningcom.
mission.

(c) The board shall elect a chairman from its
membership to serve a term of two years.
(Ord. No. 1843, $ 1(art. VI, S 2), 2-14-89)

State law reference-Membership of board of adjustment,
11 0.S. S 43-101.

Sec. 62-143. Rules of procedure.

The board of adjustment shall adopt rules in
accordance with the provisions of this article.
Meetings of the board shall be held at the call of
the chairman and at such other times as the board
may determine. The chairman, or in his absence,
the acting ehairman, may administer oaths and
compel the attendance of witnesses. All meetings
ofthe board shall be open to the pubiic. The board
shall keep minutes of its proceedings, showingthe
vote of each member upon each question, or if
absent, of failing to vote, indicating such fact, and
shall keep records of its examinations and other
official actions, all of which shall be immediately
filed in the offïce of the city clerk, and shall be a
public record. The concurring vote of four mem-
bers ofthe board shail be necessar¡r to reverse any
order, requirement, decision or determination of
any administrative official, or to decide in favor of
the applicant on any matter upon which it is re-
quired to pass under any such ordinance, or to
effect any variation in such ordinance.
(Ord. No. 1843, S 1(art. VI, $ 3), 2-14-89)

State law references-Meetings and rules, 11 O.S. $ 44-
102; required vote, 11 O.S. S 44-105(8).

Sec. 62-144. Powers generally.

The board of adjustment shall have the fol-
lowing powers:

(1) To hear and decide appeals where it is al-
leged there is an error in any order, require-

ment, decision, or determination made by
an administrative official in the interpre-
tation or enforcement of this article. -

(2) Where, by reason of exceptional narrow-
ness, shallowness or shape ofa specific piece
of property at the time of the original adop-
tion of the regulations, or by reason of ex-
ceptional topographical conditions or other
extraordinary or exceptional situation or
condition of a specific piece of property,
which condition is not generally prevalent
in the area, the strict application of this
article would result in peculiar and excep-
tional practical diffrculties to, or exceptional
and undue hardship upon the o\¡/ner of such
property, the board is hereby empowered to
authorize upon an appeal relating to such
property, a variation from such strict appli-
cation so as to relieve such difficulties or
hardship; but may establish such require-
ments relative to such property as would
carry out the purpose and intent of this ar-
ticle.

(Ord. No. 1843, $ l(art. VI, $ 6), 2-14-89)
State law references-Similar provisions, 11 O.S. $ 44-

104(1), (3); variances, 11 O.S. $ 44.i07.

Sec. 62-145. Powers relative to exceptions.

(a) Upon appeal, the board of adjustment is
hereby empowered to permit the following excep-
tions:

(1) To permit the extension of a district where
the boundary line of a district divides a lot
in single ownership as shown of record.

(2) To interpret the provisions of this article
where the street layout actually on the
ground varies from the street layout as
shown on the map fixing the several dis-
tricts, which zoning map is attached to and
made a part of this articie.

(3) To grant exceptions to the off-street parking
requirement when it is determined that the
size and shape of the lot to be built on is
such that off-street parking provisions could
not be complied with, and that the pro-
posed use will not create undue traffic con-
gestion in the adjacent streets.

McALESTER CODE
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(4) To grant exceptions to the setback and area

"eqnite*ettts 
herein established, where the

slope of the land on 20 percent or more of
the lot to be built on, exceeds ten percent,
and where such slope interferes with the
reasonable development of the property for
the uses permitted in the district in which
the lot is located; provided, however, that
whenever exceptions are granted to set'
back or to area requirements, new setback
and area requirements for the lot or lots
covered by the exception shall be specifi'
cally set forth in a manner that wi'll carry
out the purpose and intent ofthese regula-
tions.

(5) The board of adjustment, as established by
the zoning codes of the city, is hereby au-

thorized, upon appeal, to hear and approve
variances to requirements on sign setbacks,
area, height and size requirements where a
strict application of these requirements
would result in peculiar and exceptional
practical difficulties to or exceptional and
undue hardship upon the owner/occupant
of such property, provided and assuming
that all other applicable provisions of the
sign ordinance have been complied with.
The board is also authorized to hear and
decide appeals where it is alleged there is
an error in any order, requirement, deci-

sion or determination made by an admin'
istrative official in the interpretation or en-
forcement of this article.

(b) In exercising the abovementioned powers'
the board of adjustment shall have the concurring
vote of at least four of its members in order that it
may, in conformance with the provisions of this
article, reverse or affîrm, wholly or partly, or may
modify the order, requirement, decision or deter'
mination appealed from, and may make such
order, requirement, decision or determination as

ought to be made, and to that end shall have all
the powers of the offïcer from whom the appeal is
taken. In considering all appeals from rulings
made under this article, the board sha1l, in making
its findings on any specific case, determine the
effect of the proposed change upon the supply of
tight and air to adjacent property, upon the con'
gestion in the public streets, upon the public safety

from fire and other hazards, upon the established
property values within the surrounding area, and

upon other factors relating to the public health,
sáfety, comfort, morals and general welfare of the
people of the city. Every ruling made upon any
âppeal to the board shall be accompanied by a

written finding of fact based upon the testimony
received at the hearing afforded by the board, and
shall specify the reason for granting or denying
the appeal.
(Ord. No. 1843, $ l(art. V, $ 6), 2'14'89)

State law reference-Powers relative to special excep'

tions, 11 O.S. S$ 44.104(2),44-107.

Sec. 62-146. Appeals.
(a) Appeals to the board of adjustment may be

taken by any person aggrieved or by any officer,
department, board or bureau of the city affected
by any decision based on this article. Such appeal

shall be taken within 30 days from the date of the
decision by fiting with the officer from whom the
appeal is taken and with the city clerk a notice of
appeal specifying the grounds thereof, and by
payrng a filing fee of $45'00 at the oflïce of the
city clerk, at the time the notice is filed. The of'
ficer from whom the appeal is taken, shall forth'
with transmit to the board all the papers consti'
tuting the record upon which the action appealed
from was taken. An appeal stays all proceedings

in furtherance of the action appealed from, unless
the offîcer from whom the appeal is taken certi'
fies to the board of adjustment, after the notice of
appeal shall have been fîled with him, that by
reason of facts stated in the certifïcate a stay
would, in his opinion, cause imminent peril to life
or property. In such cases, proceedings shall not
be stayed otherwise than by a restraining order
which may be granted by the board of adjustment
or by a court ofrecord on application and notice to
the officer from whom the appeal is taken and on

the case shown.

(b) The board of adjustment shall fïx a reason-

able time for the hearing of the appeal, giving
public notice thereof, as well as due notice to the
parties in interest, and decide the same within a

reasonable time. Upon the hearing any party may
appear in person, by agent or by attorney.

(c) Notice of the public hearingbefore the board
of adjustment, shall be given by publication in a
newspaper of general circulation in the city, and

CD62:31



s 62-146 McALESTER CODE

by mailing written notice by the city clerk to all
property ov/ners within a 300-foot radius of the
exterior boundary ofthe subject property. The no.
tice shall contain:

(1) Legal description of the property and the
streel addregs or approximate location in
the city or town.

(2) Present zoning classification of the prop-
erty and the nature ofthe variance or ex-
ception requested.

(3) Date, time and place of hearing.

(d) A copy of the published notice and written
notice shall be published and mailed at least 14
days prior to the hearing.
(Ord. No. 1843, $ l(art. VI, SS 4, 5), 2-14-89)

State law reference-Appeals, 11 O.S. $ 44-109.

Sec. 62-147. Appeal to district court.

(a) An appeal from any action, decision, ruling,
judgement or order of the board of adjustment,
may be taken by any person or persons, jointly or
severally, or any taxpayer, or any officer, depart-
ment, board or bureau of the city to the district
court by filing notice of appeal with the city clerk,
and with the board of adjustment within ten days
from the filing of the decision of the board, which
notice shall specify the grounds of such appeal.
Upon filing of the notice of appeal as herein pro-
vided, the board shall forthwith transmit to the
court clerk of the original or certified copy of all
the papers constituting the record in the case, to-
gether with the order, decision or ruling in the
case, together with the order, decision or ruling of
the board.

(b) An appeal to the district court from the board
of adjustment stays all proceedings in further-
ance of the action appealed from, unless the
chairman of the board of adjustment, from which
the appeal is taken, certifies to the court clerk,
after the notice of appeal shall have been fîled,
that, by reason offacts stated in the certifìcate, a
stay would, in his opinion, cause imminent peril
to life or property. In such case proceedings shall
not be stayed otherwise than by a restraining
order, which may be granted by the district, court
upon application or notice to the administrative
officer in charge of the enforcement of the terms

and provisions of this article, and upon notice to
the chairman of the board of adjustment for which
the appeal is taken, and upon due cause being
shown, the court may reverse or affïrm, wholly or
partly, or modify the decision brought up for re-
view.
(Ord. No. 1843, $ l(art. VI, $ 7), 2-14-89)

State law reference-Appeals to district court, 11 O.S. S

44-1L0.

Secs. 62.148-62-160. Reserved.

Subdiuision IlL Nonconforming Structures
and Uses*

Sec. 62-161. Intent.
(a) Within the districts established by this ar-

ticle or amendments that may later be adopted,
there exist lots, structures, and uses of land and
structures which were lawful before this article
was passed or amended, but which would be pro-
hibited, regulated, or restricted under the terms
of this article or future amendment.

(b) It is the intent of this aìticte to permit these
nonconformities to continue until they are re-
moved, or cessation of use occurs, but not to en-
courage their survival. Such uses are declared by
this article to be incompatible with permitted uses
in the districts involved. It is further the intent of
this article that nonconformities shall not be en-
larged upon, altered, expanded or extended (in
such a manner as to prolong the life of the build-
ing), nor be used as grounds for adding other struc-
tures or uses prohibited elsewhere in the same
district.

(c) A nonconforming use of a structure, a non-
conforming use of land, or a nonconforming use of
a structure and land shall not be extended or en-
larged after passage of this article.
(Ord. No. 1843, $ l(art. III, $ 1), 2-14-89)

Sec. 62-162. Lots of record.

In any district in which single-family dwellings
are permitted, notwithstanding limitations im-
posed by other provisions of this article, a single-
family dwelling and customary accessory build-

*State law reference-Nonconfornring uses, 11 O.S. $ 44-
107.1
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ings may be erected on any single lot of record at
the effective date of adoption or amendment of
this article. Such lot must be in separate owner-
ship and not a continuous frontage with other lots
in the same o\ilnership. Variance of area, width
and yard requirements shall be obtained only
through action of the board of adjustment.
(Ord. No. 1843, S 1(art. III, $ 2), 2-14'89)

Sec. 62-163. Structures.
'Where a lawful structure exists at the effective

date of adoption or amendment of this article that
eould not be built under the terms of this article
by reason of restrictions on area, Iot coverage,
height, yards or other characteristics ofthe struc'
ture or its location on the lot, such structure may
be continued so long as it remãins otherwise
Iawful, subject to the following provisions:

(1) No such structure may be enlarged or al-
tered in any way which increases its non-
conformity, or in any manner which pro'
longs the life of the building'

(2) Shoutd such structure be destroyed by atty
means, or deteriorated by age, neglect or
obsolescence, to an extent of more than 50
percent of its replacement cost at time of
destruction, it shall not be reconstrueted
except in conformity with the provisions of
this article.

(3) Should such structure be moved for any
reason for any distance whatever, it shall
thereafter conform to the regulations for
the district in which it is located after it is
moved.

(Ord. No. 1843, S 1(art. III, $ 3), 2'14-89)

Sec. 62-164. Uses of structures.

If a lawful use of a structure, or of a structure
and premises in combination exists at the effec-

tive date of adoption or amendment of this article
that would not be allowed in the district under
the terms of this article, the lawful use may be

continued so long as it remains otherwise lawful,
subject to the following provisions:

(1) No existing structure devoted to a use not
permitted by this article in the district in

I,AND DEVELOPMENT CODE

which it is located shall be enlarged, ex-

tended, constructed, reconstructed, moved
or structurally altered except in changing
the use of the structure to a use permitted
in the district in which it is located; except
in the case of an existing nonconforming
single-family dwelling, the existing
dwelling may be enlarged or extended no
more than 25 percent of its square footage
of area at the effective date of this article.

(2) Any nonconforming use may be extended
throughout any parts of a building which
were manifestly arranged or designed for
such use at the time of adoption or amend'
ment of this article, but no such use shall
be extended to occupy any land outside such
building.

(3) Any structure, or structure and land in com'
bination, in or on which a nonconforming
use is superseded by a permitted use, shall
thereafter conform to the regulations for
the district in which such structure is lo'
cated, and the nonconforming use may not
thereafter be resumed.

(4) When a nonconforming use of a structure,
or structure and premises in combination
is discontinued or abandoned, intention-
ally or unintentionally, for six consecutive
months, the structure or structure and pre'
mises in combination, shall not thereafter
be used except in conformance with the reg'
ulations of the district in which it is lo-
cated.

(5) Where nonconforming use status applies to
a structure and premises in combination,
removal or destruction of the structure shall
eliminate the nonconforming status of the
land.

(Ord. No. 1843, $ l"(art. III, $ 4), 2'14'89)

Sec. 62-165. Uses of land.

Where, at the effective date of adoption or
amendment of this article, Iawful uses of land exist
that are no longer permissible under the terms of
this article as enacted or amended, such uses may

s 62-165
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be continued, so long as they remain otherwise
lawful, subject to the following provisions:

(1) No such nonconforming use shall be en.
larged or increased, nor extended to occupy
a greater area ofland than was occupied at
the effective date of adoption or amend-
ment of this article.

(2) No such nonconforminguse shall be moved
in whole or in part to any other portion of
the lot or parcel occupied by such use at the
effective date of adoption or amendment of
this article.

(3) If any such nonconforming use of land
ceases for any reason for a period of more
than 30 days, any subsequent use of land
shall conform to the regulations specified
by this article for the district in which such
land is located.

(Ord. No. 1843, S l(art. III, $ 5), 2-14-89)

Secs. 62.166-62-176. Reserved.

DIVISION 3. ZONING DISTRICTS AND
DISTRICT REGUI"êt'TIONS*

Subdiuision I. Generøl Prouisions

Sec. 62-176. Districts enunerated.

For the purpose of this arbicle and the promo-
tion of public health, safety and general welfa¡e
of the community, the following districts are
hereby established and shall be designated as fol-
lows:

(I) Residential:

R-14 single-family district (rural subdivi-
sion)

R-18 single-family district
R-1C existing single-family district
R-2 two-family dwelling district
R-3 multiple-family dwelling district

Q) Commerciøl:

C-l office district
C-2 neighborhood convenience district

*Staüe law reference-Districts and district regulations
authorized, 11 O.S. S 43-102.

C-3 general commercial district (central
business)

C-4 restricted commercial district
C-5 highway commercial/recreation district

(Ð PUD:

Þhnned unit devôlopment distiict

(4) Industrial:

I-I light industrial district
I-2 heavy industrial district

(5) HeølthlMedical:

H-1 health facilities district

(6) Agricultural:

A-L agricultural district

(7) Floodplain:

F-O flood hazard overlay

Specific district regulations are set forth in sub-
division II of this division and division 4 of this
article.
(Ord. No. 1843, $ l(art. II, $ 1.2), 2-L4-89)

Sec. 62-177. Official zoning map.

(a) As districts are designated, they shall be
bounded and defined as shown on a map entitled
"Zoning Map of the City of McAlester, Pittsburg
County, State of Oklahoma." The zoning map,
dated January 1981, or as hereafter amended and
all of the explanatory materials thereon, is hereby
made a part of this a¡ticle.

(b) The city is divided into zones or districts, as
shown on the official zoning map, which, together
with all explanatory matter thereon, is hereby
adopted by reference and declared to be a part of
this article with the same force and effect as if set,
out in full herein.

(c) The official zoning map shall be identifîed
by the signature of the mayor, attested to by the
clerk, and shall bear the seal ofthe city under the
following words: "This is to certify that this is the
Official Zoning Map of the City of McAlester,"
together with the date of February 14, 1989.
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Sec. 62-178. Annexation clause.

All territory annexed to the corporate limits of
the city subsequent to February 14, 1989, is within
the jurisdiction of this article, and will, upon an'
nexation, be zoned as R'14 single'family residen-
tial district, unless otherwise classified by the city

LAND DEVELOPMENT CODE

council. \Mithin six months after the effective date

of such annexation, the city council shall in ac'

cordance with l-1 O.S. $$ 43'101-45'104 and this
article, rezone the annexed territory in keeping
with the comprehensive Plan'
(Ord. No. 1843, $ l(art. fV, $ 14), 2'14'89)

Sec. 62-179. Vacations of public easements.

'Whenever any street, alley or other public ease'

ment is vacated, the district classilìcations of the
property to which the vacated portions of land
ä".in" shall become the classification of vacated
land.
(Ord. No. 1843, $ L(art. fV, $ 16, art' VII, $ 6),

2-74-89)

Sec. 62-180. Application of regulation to uses
of more restricted district.

(a) Whenever the specific district regulations
pertaining to one district permit the uses of a more
restricted district, such uses shall be subject to
the conditions set forth in the regulations of the
more restricted district, unless otherwise speci'

fied.

(b) It is intended that these regulations be in'
terpreted as not permitting a dwelling unit to be

located on the same lot with or within a structure
used or intended to be used primarily for nonres'
idential purposes.
(Ord. No. 1843, S 1(aú. fV, $ 1), 2'14'89)

Sec. 62-181. Existingbuildings and land use.

Except as herewith provided, no building or
parcel of land shall be used or occupied and no

building or part thereofshall be erected, moved or

altered unless in conformity with the regulations
herein specified.
(Ord, No. 1843, S l(art. fV, $ 2), 2-14'89)

Sec. 62-182. Height and densitY.

No building shall hereafter be erected or al'
tered which will exceed the height limit nor shall
any building or land be used or occupied hereafter
in excess of the density regulations for that dis-
trict; no building shall hereafter be erected or al-
tered to accommodate a greater number of fami
lies than those specified for that district; no

$ 62-182

(d) If changes are made in district boundaries

or other matler portrayed on the official zoning

map, such changes shall be made on the offïcial

,orrìrrg map promptly after the ordinance amend'

ment-has 
-b"ett 

.pp"oved by the city council to'
gether with an entry on the official zoning map as

lo[ows: "Q¡ (date), by official action of the City
Council, the following change(s) were made in the

Oflicial Zoning Map: brief description of nature
of change)." Such entry shall be signed by the
mayor and attested to bY the clerk.

(e) No changes of any nature shall be made in
the offîcial zoning map or matter shown thereon
except in conformity with the procedures set forth
in tliis article, and in keeping with the language

of the ordinance.

(f) Regardless of the existence of purported
copies of the official zoning map, which may from
time to time be made or published, the official
zoning map, which shall be located in the office of
the planning department, shall be the final au'
thoriüy as to the current zoning status ofland and
waterareas, buildings and other structures in the
city.

(g) If the official zoning map becomes damaged,

deslroyed, lost or difficult to interpret because of
the nature or number of changes or additions, the
council may, by resolution, adopt a new official
zoning map which shall supersede the prior offi-
cial zoningmap. The new official zoningmap may
correct drafting or other errors or omissions in the
prior official zoning map, but no such correction
ihalt have the effect of amending the original
zoning ordinance or any subsequent amendment
thereof. The new official zoning map shall be iden'
tified by the signature of the mayor and attested
to by the clerk and shall bear the seal ofthe city
under the following words: "This is to certify that
this Official Zoning Map has been adopted (date of
adoption of map being replaced)."
(Ord. No. 1843, $ 1(art. II, $$ 1.1, 1.3, 1'4), 2-74'89)
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building shall be erected or altered to exceed the
specification of required lot size, maximum cov-
erage, yard requirements, height limitations, or
bulk limitation for that district as defîned.
(Ord. No. 1843, S l(art. fV, $ 3), 2.14-89)

Secs. 62.183-62.195. Reserved.

Subdiuision II. Specific Districts

Sec. 62.196. R.fA single.family residential
district (rural subdivision dis.
trict).

(a) GenerøI description. This is the most restric-
tive residential district. The principal use ofland
is for single-family dwellings and related recre-
ational, religious and educational facilities nor-
mally required to provide the basic elements of a
balanced and attractive residential area. These
areas are intended to be defined and protected
from the encroachment of uses not performing a
function necessarJ¡ to the residential environment.
Internal stability, attractiveness, order and effi-
ciency are eneouraged by providing for adequate
light, air and open space for dwellings and related
facilities and through consideration ofthe proper
functional relationship of each element.

(b) [/ses permitted.

(1) Single.family dwellings.

(2) Public parks or playgrounds.

(3) Accessory buildings, including private ga-
rages or part of the main building.

(4) Elementary, junior or senior high school;
or other schools offering general education
courses as generally offered in public
schools, provided they have major street
frontage as shown on the major street plan.

(5) Home occupations, as defined and regu-
lated by this article.

(6) Church, provided it has major street
frontage as shown on the major street plan,
and meets the minimum lot area require-
ments in subsection (d).

(c) [/ses permitted after reuiew. The following
uses may be permitted after review by the city
planning commission in accordance with provi-
sions in section 62.128.

(1) Lodges or other service institutions, pro-
vided they are located on a lot of at least
one acre, and have major street frontage,
as shown on the major street plan.

(2) Municipal uses; public building and public
utilities, in conjunction with one of the other
permitted uses, and subject to screening re-
quirements in section 62.290.

(3) Plant nursery, provided no building or
structure is maintained and no retailing is
conducted in connection therewith.

(4) Golf course, provided it has major street
frontage as shown on the major streel plan.

(5) Library, provided it has major street
frontage, as shown on the major street plan.

(d) Area regulations. The following require-
ments shall apply to all permitted uses. All lots
shall compiy with the specific lot defìnition and
specific yard (front, side, rear) definition found in
section 62-L07.

(1) Minimurn lot a,rea: Will be two acres; ex.
cept as specifically required for churches,
i.e., maximum percentage of possible
building coverage, plus required off-street
parking for that maximum building cov.
erage, equals the minimum lot area re-
quired.

(2) Minimum lot frontøge; At the front building
line will be 100 feet for residential and 200
feet for all others.

(3) Maxirnum percentage of couerage:

a. Main and accessory buildings shall not
cover more than 25 percent of the lot
area on interior lots.

b. Not more than 30 percent of the lot
area on corner lots.

c. Accessory buildings shall not cover
more than 20 percent of the rear yard.

d. All other uses shall not cover more than
50 percent of the lot.
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(4) Maximum height: Will be 35 feet or 2lz sto'
ries, provided that the height regulations
set out in section 62-163 are not broached.

(5) Front yard setbacÈ; All buildings shall be

set back from street right-of-way lines to
comply with the following front yard re-
quirements:

a. The minimum depth of the front yard
shall be 30 feet for residential build-
ings, and 50 feet for all other buildings'

b. If 25 percent or more of the lots on one
side of the street between two inter-
secting streets are improved with build-
ings, all of which have observed an av-
erage setback line of greater than 30
feet, and no building varies more than
five feet from this average setback line,
then no building shall be erected closer
to the street line than the minimum
setback already so established by the
existing buildings. This regulation shall
not require a front yard ofgreater depth
than 40 feet.

(6) Side yard setback:

a. For buildings of more than one story,
the minimum width of the side yard on
all lots shall not be less than ten feet'

b. For dwelling and accessory buildings
located on corner lots, there shall be a
side yard setback from the intersecting
street not less than 15 feet in case such
lot is back-to-back with another corner
lot, and 30 feet in every other case.

c. The interior side yard shall be the same
as for dwellings and accessory build-
ings on an interior lot.

d. Churches and main and accessorY
buildings (other than dwellings and
buildings accessory to dwellings), the
lot area shall be adequate to provide
the yard areas required by this section
and the off-street parking areas re-
quired in division 6 of this article.

(7 ) Rear yard setbacks: Rear yard setbacks shall
be 20 feet or 20 percent ofthe lot depth.

(Ord. No. 1843, S l(art. V, $ 1), 2-14-89)

Sec. 62'19?. R-lB single'family residential
district.

(a) General dzscription. The R-18 single-family
residential district is established as a district in
which the use of land is for single-family dwell-
ings, yet providing for a somewhat higher density
with basic restrictions similar to the R-14 single-
family residential district. The development and
continued use of this land for residential dwell-
ings is encouraged and the encroachment of com-
mercial and industrial use or any other use which
would substantially interfere with the develop-
ment of or continuation of this district as residen-
tial is prohibited. Any use which would generate
traffic or create congestion on neighborhood streets
other than normal trafñc which serves the resi-
dences on the street is discouraged. Encouraged
are those uses, which, because ofcharacter or size
would not create additional requirements and costs

for public services, which are in excess of such
requirements and costs if the district were devel-
oped solely for residential dwellings.

(b) Uses permitted.

(1) Single-family dwellings.

(2) Public parks or playgtounds.

(3) Accessory buildings, including private ga-

rages, and uses customarily incidental to
the primary use.

(4) Elementary, junior or senior high school; or
other schools, provided they have major
street frontage as shown on the major street
plan.

(5) Home occupations, as defined and regulat-
ed by this article.

(6) Church, provided it has major street front-
age as shown on the major street plan, and
meets the minimum lot area requirements
found in subsection (d).

(c) Uses permitted after reuiew. The following
uses may be permitted after review by the plan-
ning commission in accordance with provisions in
this article:

( 1) Lodges or other service institutions, provid-
ed they are located on a lot of at least one

acre, and have major street frontage, as

shown on the major street Plan.
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(2) Municipal uses; public buildings and public
utilities, in conjunction with one of the oth-
er permitted uses, subject to screening pro-
visions in section 62-290.

(3) Plant nursery provided no buildingor struc-
ture is maintained and no retailing is con-
ducted in connection therewith.

(4) Golf course, provided it has major street
frontage as shown on the major street plan.

(5) Library provided it has major street front-
age, as shown on the major street plan.

(6) Group homes (as defined), provided they are
licensed./controlled by the appropriate state/
federal agency.

(7) Bed and breakfast: For the purposes ofthese
regulations on bed and breakfast[s,'bed and
breakfast"l shall be defined as a use carried
on in a structure designed for single-family
occupancy which provides to the general
public overnight accommodations and
breakfast. Such use shall be permitted af-
ter review, subject to the following condi-
tions:

a. Operator or host family must reside on
the premises.

b. Bed and breakfast home may not have
more than five units or host more than
ten overnight guests at one time.

c. Guests must be within principal struc-
ture. Detached buildings and/or garage
apartments may not be converted to
guest quarters.

d. Provide one parking space per guest
quarters plus two parking spaces per
single-family dwelling unit. Parking re-
quirements are not intended to destroy
landscaping or damage the integrity of
the dwelling, therefore, the planning
commission may alter the parkingspace
requirements if it is determined that
sufiñcient parking can be provided to
service the bed and breakfast.

e. Signs: One nonilluminated freestand-
ing or wall-mounted sign not more than
six square feet may be located on the
site. Sign design, color and location

shall not detract from the neighbor-
hood and be in harmony with the neigh-
borhood. The word "hotel" or "motel"
shall not be allowed on sign. Any light-
ing for sign must be general or indirect
lighting.

f. Guest may be provided breakfast by the
host, but no other meal may be served.
There will be no cooking in guest rooms.

(d) Area regulations. The following requirements
shall apply to all permitted uses. All lots shall
comply with the specific lot definition and specific
yard (front, side, rear) definition found in section
62-707.

(l) Minimum lot area:

a. Minimum will be 6,000 square feet, ex-
cept as specifically shown for churches;
i.e., maximum percentage of possible
building coverage, plus required off-
street parking for that maximum build-
ing coverage, equals the minimum lot
area required. No dwelling or use shall
be constructed or commenced in an
R-18 district which does not conform
to the minimum lot size requirements.

b. For churches and main and accessory
buildings, (other than dwellings and
buildings accessory to dwellings), the
lot areas must be adequate to provide
yard areas required by this section, plus
the off-street parking areas required in
section 62-332.

(2) Minimum lot frontage:

a. At the front building line, the frontage
will be 50 feet.

b. When a yard has a double frontage, the
front yard requirements shall be pro-
vided on both streets.

c. The frontage of any wedge-shaped lot
which meets the requirements of min-
imum lot size, may be a minimum of 45
feet at the street line.

d. A minimum lot width of 200 feet at the
front building line for all churches,

McALESTER CODE
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main and accessory buildings (other
than dwellings and buildings accesso-

ry to dwellings), will be required.

(3) MaximuïL percentage of couerdge: Maxi-
mum by all buildings shall not be greater
than 35 percent.

(4) Maxirnum height: Maximum height will be
no greater than 35 feet.

(5) Front yard setback' Front yard setback will
be no less than 25 feet from the street right-
of-way line.

$) Sid.e yard, setback:

a. For dwellings of one story located on
interior lots there shall be a side yard
on each side of the main building of no
less than five feet for dwellings of more
than one story, except as provided in
section 62-164. For unattached build-
ings of accessory use, there shall be a
side yard ofnot less than five feet; pro-
vided, however, that unattached one-
story buildings of accessory use shall
not be required to set back more than
four feet from an interior side lot line
when all parts of the accessory build-
ing are located not more than 50 feet
from the rear property line.

b. For dwelling and accessory buildings
located on corner lots there shall be a
side yard setback from the intersecting
street side property line no less than
15 feet in case such lot is back-to-back
with another corner lot, and 25 feet in
every other case. The interior side yard
shall be the same as for dwellings and
accessory buildings on an interior lot.

c. Churches and main and accessory
buildings (other than dwellings and
buildings accessory to dwellings), shall
set back from all exterior and interior
side lot lines a distance of no less than
30 feet.

(7) Rear yard setback:

a. Rear yard setback will be no less than
20 feet.

LAND DEVELOPMENT CODE $ 62-199

b. For buildings more than two stories in
height, the minimum rear yard re-
quired hereby shall be increased by five
feet for each additional story or frac-
tion thereof.

c. There shall be a rear yard for a main
building of no less than 20 feet or 20
percent of the depth of the lot, which-
eyer amount is smaller. Unattached
buildings of accessory use may be lo-
cated in the rear yard of a main build-
ing.

(Ord. No. 1843, $ l(art. V ç$ 2.1-2.4),2-14-89;
Ord. No. 2022, ç L, 9-13-94)

Sec. 62-198. R-LC existing single-fanily res-
idential district.

(a) Gercral description. This is the least restric-
tive single-family residential district which is in a
transition from residential to commercial. This dis-
trict is designed as commercial or industrial on
the comprehensive plan, but is not quite ready for
commercial or industrial development. These R-1C
districts shall consist ofeach and all ofthe single-
family dwellings which were existing in the dis-
tricts designated as commercial or industrial as
the zoning ordinance came to be approved in July
1968.

Once a dwelling is removed from a lot in this R-1C
district, or the use of such structure or property
ceases to be that ofresidential, the property shall
have a zoning classification as designated on the
zoning map of the city. Such property shall not be
used for residential purposes again unless the
property orr¡/ner follows outlined procedures for

i amendment to the official zoning map and obtains
proper approval.

Noúe; Previously conforming dwelling units de-
stroyed by fire or any act of God may be rebuilt,
provided that all aspects ofthe R-18 area regula-
tions are met.
(Ord. No. 1843, $ l(art. V $ 2.5), 2-14-89)

Sec. 62-199. R-2 two-family dwelling (du-
plex) district.

(a) General description. This is a residential dis-
trict to provide for a slightly higher population
density, but with basic restrictions similar to the
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R-1Aand R-18 districts. The principal use of land
is for single-family and two family dwellings and
related recreational, religious and educational fa-
cilities normally required to provide a balanced
and attractive residential area. These areas are
intended to be defined and protected from the en-
croachment õf usés not þerformin¡gãfunction nec-

essary to the residential environment. Internal
stability, attractiveness, order and efficiency are
encouraged by providing for adequate light, air
and open space for dwellings and related facilities
and through the consideration ofthe proper func-
tional relationship and arrangement of each ele-
ment.

(b) Uses perrnitted.

(1) Single-family dwellings.

(2) 1]n'o-family (duplex) residential dwellings.

(3) Public parks or playgrounds.

(4) Accessory buildings, including private ga-
rages, and uses customarily incidental to
the primary use.

(5) Elementary, junior or senior high school; or
other schools offering general education
courses as generally ofered in public
schools, provided they have major street
frontage as shown on the major street plan.

(6) Home occupations, as defined and regulat-
ed by this article.

(7) Church, provided it has major street front-
age as shown on the major street plan, and
meets the minimum lot area requirements
found in subsection (d).

(c) [/ses perrnitted after reuiew. The following
uses may be permitted after review by the city
planning commission in accordance with provi-
sions in this arbicle:

(1) Lodges or other ser"sice institutions, provid-
ed they are located on a lot ofat least one
acre, and have major street frontage, as
shown on the major street plan.

(2) Municipal uses; public buildings and public
utilities, in conjunction with one of the oth-
er permitted uses, subject to screening pro-
visions found in section 62-290.

(3) Plant nursery provided no building or struc-
ture is maintained and no retailing is con-
ducted in connection therewith.

(4) Golf course, provided it has major street
frontage, as shown on the major street plan.

(5) Group homes (as défineil), providãllhey are
licensed/controlled by the appropriate state
or federal agency.

(6) Child or day care homes, only as defined in
section 62-107.

(7) Bed and breakfast. (Regulations as out-
lined in subsection 62-L97k)0).)

(d) Area regulations.

(L) Minirnum lot area and use intensity: T}:.e
following requirements shall apply:

a. For each single-family dwelling and ac-
cessory building, there shall be a lot
area of no less than 6,000 square feet.

b. For each two-family dwelling (duplex)
and accessory building, there shall be
a lot area ofno less than 8,000 square
feet.

c. Agarage apartment located on the same
lot with a single-family dwelling shall
have the same area requirements as a
two-family dwelling. In all other cases,
a garage apartment shall be provided
with the same lot area required by a
single-family dwelling.

d. Where a lot has less area than herein
required, and all boundary lines ofthat
lot touch lands under other ownership
on the effective date of this article, that
lot may be used for any use permitted
in the R-lAand R-18 single-family dis-
tricts, except churches.

e. For churches and main and accessory
buildings (other than dwellings and
buildings accessory to dwellings), the
lot areas shall be adequate to provide
the yard areas required in the R-18
district under churches and the off-
street parking areas required in sec-

tion 62-332.

McALESTER CODE
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(2) Minimum lot frontage: The following re-
quirements shall apply:

a. For single-family dwellings, or single-
family dwellings and garage apart-
ments, there shall be a minimum lot
width of no less than 60 feet at the front
building line. The lot shall abut on a
street for a distance no less than 35
feet.

b. For twofamily dwellings (duplexes), the
minimum lot width shall be no less than
60 feet at the front building line. The
lot shall abut on a street for a distance
ofno less than 45 feet.

c. All other uses shall have a minimum
lot width of no less than 200 feet.

(3) Maximum percentage of couerøge; The fol-
lowing requirements apply:

a. Main and accessory buildings shall not
cover more than 30 percent of the lot
area.

b. Accessory buildings shall not cover
more than 20 percent of the rear yard.

c. All other uses shall not cover more than
50 percent of the lot area.

(4) Maximurn height: No building shall exceed
2Vz stories or 35 feet in height, except as
provided in section 62-163.

(5) Front yard setbacå; All buildings shall be
set back from the street right-of-way lines
to comply with the following front yard re-
quirements:

a. The minimum depth of the front yard
shall be 25 feet for residential uses. All
other uses shall have a minimum depth
ofthe front yard of50 feet.

b. If 25 percent or more of the lots on one
side of the street between two inter-
secting streets are improved with build-
ings, all of which have observed an av-
erage setback line of greater than 25
feet, and no building varies more than
five feet from this average setback line,
then no building shall be erected closer
to the street line than the minimum
setback so established by the existing

I"AND DEVELOPMEI{T CODE

buildings; but this regulation shall not
require a front yard of any gteater
depth than 40 feet.

c. When a yard has a double frontage, the
front yard requirements shall be pro-
vided on both streets.

6) Side yard setbacå: The following require-
ments apply:

a. Interior:
1. For dwellings of one story located

on interior lots, there shall be a
side yard on each side of the main
building of no less than five feet.
For dwellings of more than one sto-

ry and for garage apartments, ex-
cept as heretofore provided in sec-

tion 62-162, the setback shall be
no less than eight feet.

2. For unattached buildings ofacces-
sory use, there shall be a side yard
ofno less than five feet; provided,
however, that unattached one-sto-
ry buildings of accessory use shall
not be required to set back more
than three feet from an interior
side lot line, when all parts of the
accessory building are located no
more than 50 feet from the rear
property line.

b. Corner: For dwellings and accessory
buildings located on corner lots, there
shall be a side yard setback from the
intersecting street of no less than 15
feet in case such lot is back-to.backwith
another corner lot, and 26feet in every
other case. The interior side yard shall
be the same as for dwellings and acces-
sory buildings as for an interior lot.

c. Church: Churches and main and acces-
sory buildings, other than dwellings and
buildings accessory to dwellings, shall
set back from all exterior and interior
side lot lines a distance of no less than
25 feet.

(7) Rear yard setbacå: The following require-
ments apply:

a. For main buildings, other than garage
aparbments, there shall be a rear yard

$ 62-199
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of no less than 20 feet or 20 percent of
the depth of the lot, whichever is small-
er,

b. Garage apartments may be located in
the rear yard of a single-family dwell-
ing, but shall not be located closer than
ten feet to the rear lot line.

c. Unattached buildings of accessory use
may be located in the rear yard of a
main building.

(Ord. No. 1843, $ l(art. V $ 3), 2-14-89; Ord. No.
2022, ç 1, 9-13-94)

Sec. 62-20O. R-3 multiple-family dwelling
district.

(a) Gewal description. This is a residential dis-
trict designed to provide for medium and high pop-
ulation density. The principal use of land can range
from single-family to multiple-family and garden
apartment uses. Certain uses which are function-
ally more compatible with intensive residential
uses than with commercial uses are permitted, as
are recreational, religious, and educational facil-
ities normally required to provide the basic ele-
ments of a balanced and attractive residential area.
Internal stability, attractiveness, order and efñ-
ciency are encouraged by providing for adequate
light, air and open space for dwellings and related
facilities and through consideration ofthe proper
functional relationship of each element.

(b) I/ses permitted.

(1) Single-family dwellings.

(2) Tko-family (duplex) residential dwellings,
including garage apartments.

(3) Roominghouses or boardinghouses.

(4) Multifamily dwellings, includingcondomin-
iums, townhouses or apartments.

(5) Accessory buildings, including private ga-
rages, and uses customarily incidental to
the primary use.

(6) Elementary, junior or senior high school; or
other schools offering general education
courses as generally offered in public
schools, provided they have major street
frontage as shown on the major street plan.

(7) Public parks or playgrounds.

(8) Home occupations, as defined and regulat-
ed by this article.

(9) Church, provided it has major street front-
age as shown on the major street plan, and
meets the minimum lot area requirements
found in subsection (d).

(c) Uses perrnitted after reuiew. The following
uses may be permitted after review by the city
planning commission in accordance with provi-
sions in section 62-L28.

(1) Lodges or other service institutions, provid-
ed they are located on a lot ofat least one
acre, and have major street frontage, as
shown on the major street plan.

(2) Municipal uses; public buildings and public
utilities, in conjunction with one of the oth-
er permitted uses, subject to screening pro-
visions found in section 62-290.

(3) Plant nursery, provided no building or struc-
ture is maintained and no retailing is con-
ducted in connection therewith.

(4) Golf course, provided it has major street
frontage, as shown on the major street plan.

(5) Library, provided it has major street front-
age, as shown on the major street plan.

(6) Group homes (as defined), provided they are
Iicensed/controlled by the appropriate state
or federal agency.

(7) Child/day care homes (as defined in section
62-107).

(8) Mobile home/trailer court, allowed only if
found to be in compliance with the require-
ments in subsection (e) of this section.

(d) Area regulations. The following requirements
shall apply to all permitted uses. All lots shall
comply with the specific lot definition and yard
definition found in section 62-107.

(l) Minirnum lot area and use íntensity: The
following requirements shall apply:

a. There shall be a lot area of not less
than 6,000 square feet for a single-
family dwelling, no less than 8,000
square feet for a two-family dwelling,
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and no less than 8,000 square feet plus
an additional area of no less than 2,000
square feet for each family that is more
than two, occupying a dwelling.

b. There shall be a lot area of no less than
8,000 square feet where a garage apart-
ment is located on the same lot with a
single-family dwelling. When a garage
apartment is located on the same lot
with a two-family or multiple-family
dwelling, the lot area shall provide no
less than 2,000 square feet more than
is required for the two-family or mul-
tiple-family dwelling.

c. Where a lot has less area than herein
required, and all boundary lines ofthat
lot touch lands under other ownership
on February 14, 1989, that lot may be
used for any use, except churches, per-
mitted in the R-14 and R-1A single-
family dwelling district.

d. For churches and main and accessory
buildings, other than dwellings and
building accessory to dwellings, the lot
areas shall be adequate to provide the
yard areas required in the R-18 dis-
trict under churches and the off-street
parking areas required in section 62-
332.

(2) Minimum lot frontage: The following re-
quirements apply:

a. For single-family dwellings, or single-
family dwellings and garage apart-
ments, there shall be a minimum lot

I"AND DEVELOPMENT CODE $ 62-200
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width of no less than 50 feet at the front
building line. The lot shall abut on an

open street a distance of no less than
35 feet.

b. For two-family dwellings (duplexes), the
minimum lot width shall be no less

than 60 feet at the front building line'
The lot shall abut on an open street a
distance of no less than 45 feet.

c. Multifamily residential uses shall have
a minimum lot width of 60 feet, Plus
an additional ten feet at the building
line for each additional dwelling unit
other than two. The lot width at the
front building line shall not be required
to be greater than 200 feet.

d. All other nonresidential allowed uses

shall have a minimum lot width of not
Iess than 100 feet.

(3) Ma,ritnum percentage of couerage; The fol'
lowing requirements shall aPPIY:

a. Main and accessory buildings shall not
cover more than 50 pereent of the lot
area.

b. Accessory buildings shall not cover
more than 20 percent of the rear yard'

(4) Maximum height: No building shall exceed
2Vz stories or 35 feet in height, except as

provided in section 62'163. There is no limit
on multifamily dwellings'

(5) Front yard setbøcå: All buildings shall be
set back from the street right'of'way lines
to comply with the following front yard re'
quirements:

a. The minimum depth of the residential
front yard shall be 25 feeL All other
allowed uses shall be 35 feet.

b. If 25 percent or more of the lots on one

side of the street between two inter'
secting streets are improved with build'
ings, all of which have observed an av'
erage setback line of greater than 25

feet, and no building varies more than
fïve feet from this average setback line,
then no building shall be erected closer
to the street line than the minimum
setback already so established by the

I"AND DEVELOPMENT CODE

existing buildings. This regulation
shall not require a frontyard ofgreater
depth than 40 feet.

c. When a yard has double frontage, the
front yard requirements shall be pro-

vided on both streets.

(6) Side yard setback: All buildings shall be set

back from street right'of'way lines to
comply with the following side yard require'
ments:

a. Interior:

1. For dwellings located on an inte'
rior lot, a side yard ofno less than
fîve feet shall be Provided on both
sides of the main dwelling for the
fîrst story, and an additional three
feet of side yard shall be Provided
for each additional story or Part
thereof.

2. For unattached buildings of acces'

sory use, there shall be a side Yard
of no less than five feet; Provided,
however, that unattached one-
story buildings of accessory use
shall not be required to set back
more than three feet from an inte'
rior side lot line when all Parts of
the accessory building are located
not more than 50 feet from the rear
property line.

b. Corner: For dwellings and accessory
buildings loeated on corner lots there
shall be a side yard setback from the
intersecting street right'of-way line of
no less than 15 feet, in case the lot is
back-to-back with another corner lot;
and 25 feet in every other case. The
interior side yard shall be the same as

for dwellings and accessory buildings
on an interior lot.

c. Church: Churches and main and acces'

sory buildings, other than dwellings
and buildings accessory to dwellings
and trailers, shall set back from all ex'
terior and interior side lot lines a dis'
tance of not less than 35 feet.

(7) Rear yørd setbacå; The following require-
ments apply: For main buildings, other than
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garage apartments, there shall be a rear
yard ofno less than 20 feet or 20 percent of
the depth of the lot, whichever is smaller.

(e) Specific rnobile home (trailer) court regula-
tions.

(1) The applicant, upon making application for
a zoning clearance permit, must submit a
detailed site plan locating all mobile home
stands, screening or fencing, and plans and
specifications for the proposed park in a
form suitable for making the determina-
tions required herein.

(2) The proposed site shall be a minimum of
2Lf z acres in size and shall contain no more
than 12 mobile home stands per acre. The
proposed site shall have a minimum
frontage of 200 feet on a street designated
as a major street or collector street in the
major street plan. All access or egress by
automobile will be on such streets. The pro-
posed site shall be a minimum of 200 feet
in depth.

(3) It shall be the intention of the proposed plan
for the mobile home park to accommodate
primarily permanent occupants with no
more than ten percent of the mobile home
stands devoted to purely transient purposes.
These purely transient stands are to be lo-
cated in one area of the park so they will in
no way interfere with the permanent resi-
dents.

(4) The proposed site shall have a front yard of
not less than 20 feet from the corner or line
of any mobile home stand to the street
boundary of the park. The site shall have
side and rear yards of ten feet from any
solid fencing, screen planting or wall of six
feet in height.

(5) The proposed site shall be screened or buff-
ered on all sides with a solid wall fence six
feet in height, or a screen planting which
will attain at least a six feet to eight feet
height at maturity.

(6) The proposed site shall provide one off-street
parking space for each mobile home stand,
plus one additional off-street parking space
for each two mobile home stands.

The proposed site shall provide a connec-
tion for each mobile home stand to ali public
utilities, i.e., water, se'ffer, and other facil-
ities necessary for the health, safety and
general welfare of the public.

All public utilities shall be underground in
all courts.

Trailer courts shall be planned in such a
manner that no trailer, or related building,
shall be located any closer than 15 feet to
any side lot line.

No. 1843, $ l(art. V, S 4), 2-14-89)
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Sec. 62-201. C-l office district.

(a) General descrþtion. This commercial dis-
trict is for the conduct of retail trade and to pro-
vide personal services to meet the regular needs
and for the convenience ofthe people ofadjacent
residential areas. Because these shops and stores
may be an integral part of the neighborhood.
closely associated with residential, religious, rec-
reational and educational elements, more restric"
tive requirements for light, air, open space and
off-street parking are made than are provided for
in other commercial areas.

b) Uses permitted. Property/buildings in an of-
fice commercial district shall be used only for the
foilowing purposes:

Barbershop and/or beauty shop.
Business college.
Cleaning/dyeing works.
Fraternal organizations.
Independent living options (retirement
centers/elderly complexes).
Lodge halls.
Medical and/or dental clinics.
Museums.
Music conservatory.
Pharmacy.
Professional offices.
Public uses, i.e., fire station; commu-
nity building; utility building; library;
auditorium; municipal building.

Ø Nameplate and sign relating only to the
use of the store and premises or to products
sold on the premises.

(1) a.
b.
c.
d.
e.

f.
t

h.
i.
j.
k.
1.
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(3) Accessory buildings and uses customarily
incidental to the above uses.

(4) Any building used for any of the above enu-

merated uses may not have more than 40

percent ofits floor area devoted to purposes

incidental to the primary use' No material
or goods offered for sale or stored in connec-

tion with the uses enumerated in subsec'
tions (1) through (3) aboveshall be stored or
displayed outside of a building.

(5) Churches, provided they have major street
frontage as shown on the major street plan,
and meet the minimum lot area require'
ments as shown heretofore in section 62'
201(dxl)d.

(c) [Jses permitted' after reuiew (UPAR). The fol-
towing uses may be permitted after review by the
city planning commission in accordance with the
provisions contained in section 63-163.

(1) Child care centers (with stipulations); any
child care center authorized under this
UPAR shall comply with the followingpro'
visions:

a. Child care centers are not to be located
in single-family dwellings which are
the permanent residence (domicile) of
the operator.

b. The child care center shall provide a
minimum indoor space available for
child care, of no less than 35 square
feet per child exclusive of hallways,
bathrooms, kitchen and space occupied
by furniture not intended for children's
use.

c. The chitd care center shall provide a
' minimum outdoor space of 75 feet per

child which shall be enclosed bY an
opaque ornamental fence not less than
42 inches in height or said fencing shall
be in accordance with the appropriate
screening requirements of the partic-
ular zoning district. This area must be

hazard free and keeP children away
from traffïc, water and other dangers'

d. The child care center shall meet city'
county-state health requirements as to
safety, design, facilities, equipment and

I"AND DEVELOPMENT CODE

licensing of the features. All child care
centers shall be inspected by the state
department of human services, city fire
marshal, buitding inspectors, and the
city planner, or their designees, prior
to licensing, and reinspections may
occur during the licensing period. The
interior and exterior of all buildings
shall comply with the city building
codes.

e. The child care center shallbe operated
in a manner that will not adversely af-
fect property and other uses in the area.
Parking for the leaving and picking up
ofchildren shall be required, so as not
to interfere with the normal flow of
trafTic. Off'street hard surface parking
areas shall be required.

f. A license shall be obtained from the
state department of human services
and all requirements relative to their
standards must be adhered to.

(d) Areø regulations. The following require'
ments shall apply to all uses permitted. All lots
shall comply with the specific lot definition and
yard definition found'in section 62'L07.

(7) Minirnurn lot areø and use intensity: nlhe

following requirements shall apply:

a. The minimum lot area for this district
shall be no less than 12,000 square feet.

b. The minimum lot area for rezoning to
a C-1 (office commercial district) shall
not be less than 50,000 square feet.

c. For churches and main and accessory
buildings, other than dwellings and
buitdings accessory to dwellings, the lot
areas shall be adequate to provide the
yard area required in the R'lB district
under churches and the off'street
parking areas required in section 62-

332.
(2) Minirnum lot frontage: The following re'

quirements apply: The minimum lot
frontage for this district shall be no less

than 100 feet.
(3) Møximunt. percentage of couerage: The fol-

lowing requirements shall apply: Main and
accessory buildings shall not cover more
than 50 percent of the lot area.

s 62-201
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(4) Ma,rímurn height: The following require-
ments apply: No building shall exceed 21/z

stories or 35 feet in height, except as pro-
vided in section 63-163 and section 63-165.

(5) Front yard setbacÞ: The following require-
ments apply: All buildings shall set back
from the street right-of-way line to provide
a front yard setback ofno less than 25 feet
in depth.

(6) Side yard, setbacÈ; The following require-
ments apply:

a. On a side of a lot adjoining a residen-
tial dwelling district only, there shall
be a side yard setback of no less than
one foot per each one foot ofheight, or
35 feet.

b. On a side of a lot adjoining the same
commercial district only, there shall be
no side yard setback required.

c. Fcir those uses specified in section 62-
165(3), those setback requirements will
apply; i.e., one foot of side setback and
rear setback for each two feet ofheight
above 35 feet.

(7) Rear yard setbacå; There shall be no rear
yard setback requirements except in the fol-
lowing cases:

a. Where a commercial building is to be
serviced from the rear, there shall be
provided an unobstructed alleyway, ser-
vice court, rear yard or combination
thereof of no less than 20 feet.

b. For those uses specified in section 62-
165(3), those setback requirements will
apply; i.e., one foot ofrear setback and
side yard setback for each two feet of
height above 35 feet.

G) Screening requirements.

(1) In this district, a screening shall be re-
quired between any adjacent or adjoining
residential district and any area ofstorage,
parking, shipping or receiving ofgoods; or
any other business activity other than pe-
destrian traffic, as long as the screening
does not interfere with the sight triangle
clearance requirements at intersections.

(2) Where a service area for a building is ad-
jacent to a street, screening shall be re-
quired between any area of storage, ship-
ping or receiving of goods or refuse and the
adjacent street.

(3) Screening shall consist of an opaque (solid)
fence or wall no less than five feet high and
no more than eight feet high. It shall be
maintained in good condition along said lot
line. The materials used in the construc-
tion of the screening shall be greatly com-
patible with the same materials used in the
construction of the structure itself. Al-
though the material is not required to be
identical, the similarity should extend to
color, proportion, style, texture, etc., suffi-
ciently so as to be aesthetically compatible
in nature.

(f) Parking requirements. Parking requirements
shall follow those regulations set out in division 6
of this article.
(Ord. No. 1843, $ l(art. V, S 5), 2-14-89)

Sec. 62-202. C-2 neighborhood convenience
district.

(a) General description. This commercial dis-
trict is intended for a unified grouping, in one or
more buildings, of retail shops and stores that pro-
vide for the regular needs and are for the conve-
nience ofthe people residing in the adjacent res-
idential neighborhoods. It is intended that the
suburban convenience center be developed as a
unit with adequate off-street parking space for
customers and employees, and with appropriate
Iandscaping and screening,

(b) Uses permitted. AIl buildings or uses here-
after established or enlarged shall comply with
the conditions and restrictions enumerated below:

(1) Any of the followinguses shall be permitted:

a. Artist supplies and hobby shop.
b. Bakery shop.
c. Barbershop and beauty shop.
d. Bookstore.
e. Cleaning and dyeing works.
f. Clothing and wearing apparel shop.
C. Drugstore.
h. Financialinstitution.

McALESTER CODE
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i. Florist shop.
j. Gift shop.
k. Grocery store.
l. Jewelry store.

m. Laundry and dry cleaning pickup sta'
tion.

n. Liquor store.
o. Medical and dental clinics.
p. Motor fuel sales only (not intended for

service station operations).
q. Pharmacy.
r. Professional offices (not including an-

imal clinics/hospitals, and only in spec'
ified zones).

s. Public uses; i.e., fire station, commu'
nity building, utility buiiding, library,
auditorium, municipal building.

t. Self-service laundries.
u. Shoe repair shop.
v. Stockbroker.
w. Variety store.

(2) Accessory buildings and uses customarily
incidental to the above uses.

(3) Churches, provided they have major street
frontage as shown on the major street plan,
and meet the minimum lot area require'
ments as shown heretofore in section 62'
200(dx1)d.

(c) Uses permitted after reuiew (UPAR). The fol-
lowing uses may be permitted after review by the
city planning commission in accordance with the
provisions contained in section 62'128:

(1) Child care centers (with stipulations). Any
child care center authorized under this
UPAR shall comply with the following pro'
visions:

a. Child care centers are not to be located
in single-family dwellings which are
the permanent residence (domicile) of
the operator.

b. The child care center shall provide a
minimum indoor space available for
child care, of no less than 35 square
feet per child exclusive of hallways,
bathrooms, kitchen, and space occu-
pied by furniture not intended for chil-
dren's use,

I,AND DEVELOPMENT CODE

c. The child care center shall provide a
minimum outdoor space of 75 feet per
child which shall be enclosed bY an
opaque ornamental fence not less than
42 inches in height or said fencing shall
be in accordance with the appropriate
screening requirements of the partic-
ular zoning district. This area must be

hazard free and keep children a\¡/ay
from traffic, vrater and other dangers.

d. The child care center shall meet city'
county-state health requirements as to
safety, design, facilities, equipment and
licensing of the features. All child care
centers shall be inspected by the state
department of human services, city fìre
marshal, building inspectors, and the
city planner, or their designees, prior
to licensing, and reinspections may
occur during the licensing period. The
interior and exterior of all buildings
shall comply with the city building
codes.

e. The child care center shall be operated
in a manner that will not adversely af'
fect property and other uses in the area'
Parking for the leaving and picking up
ofchildren shall be required, so as not
to interfere with the normal flow of
traffic. Off-street hard surface parking
areas shall be required.

f. A license shall be obtained from the
state department of human services
and all requirements relative to their
standards must be adhered to.

(d) Area regulations. The following require'
ments shall apply to all uses permitted. All lots
shall comply with the specific lot definition and
yard definition found in section 62-107.

(7) Minimum lot ørea and use intensity: The
following requirements shall apply.

a. The minimum lot area for this district
shall be no less than 1-2,000 square feet.

b. The minimum lot area for rezoning to
a C-2 (neighborhood convenience dis'
trict) shall not be less than 50,000
square feet.

c. For churches and main and accessory
buildings, other than dwellings and

ç 62-202
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buildings accessory to dwellinp¡s, the lot
areas shall be adequate to provide the
yard area required in the R-18 district
under churches and the off-street
parking areas required in section 62-
332.

d. It is intended that the grouping of
buildings and parking areas be desig-
nated to protect, insofar as possible, ad-
jacent residential areas. In no case shall
the design of any shopping area pro-
vide less than the following standards.

(2) Minimurn lot frontage: The following re-
quirements apply: The minimum lot
frontage for this district shall be no less
than 100 feet.

(3) Ma*imum percentage of couerage: The fol-
lowingrequirements shall apply: Main and
accessory buildings shall not eover more
than 50 percent ofthe lot area.

(4) Moximum, height: The following require-
ments apply: No building shall exceed 2%
stories or 35 feet in height, except as pro-
vided in section 62-163 and section 62-765.

(5) Front yard setbacå; The following require-
ments apply.

a. All buildings shall set back from all
street right-of-way lines to provide a
front yard setback no less than 25 feet
in depth.

b. If and when motor fuel is sold in this
district, fuel pumps may not be plaeed
closer than Ll feet to any property line,
nor closer than 15 feet to any building.

(6) Side yard setbac&; The following require-
ments apply.

a. On a side of a lot adjoining a residen-
tial dwelling district only, there shall
be a side yard setback of no less than
one foot per each foot of height, or a
minimum of ten feet.

b. On a side of a lot adjoining the same
commercial district or another commer-
cial district, there shall be no side yard
setback required.

c. ïf and when motor fuel is sold in this
district, fuel pumps may not be placed
closer than 11 feet to any property line,
nor closer than 15 feet to any building.

(7) Rear yard setbac,b: There shall be no re¿ìr
yard setback requirements except in the fol-
lowingcases: Where a commercial building
is to be serviced from the rear, there shall
be provided an unobstructed alleyway, ser.
vice court, rearyard or combination thereof
of no less than 20 feet.

(e) Screening requirements.

(1) In this district, a screening shall be re-
quired between any adjacent or adjoining
residential district and any area ofstorage,
parking, shipping or receiving of goods; or
any other business activity other than pe-
destrian traffic, as long as said screening
does not interfere with the sight triangle
clearance requirements at intersections.

(2) Where a service area for a building is ad-
jacent to a street, screening shall be re-
quired between any area of storage, ship-
ping or receiving ofgoods or refuse and the
adjacent street.

(3) Screening shallconsist ofan opaque (solid)
fence or wall, no less than five feet high
and no more than eight feet high. It shall
be maintained in good condition along the
lot line. The materials used in the construc-
tion of the screening shall be greatly com-
patible with the same materials used in the
construction of the structure itself. Al-
though the material is not required to be
identical, the similarity should extend to
color, proportion, style, texture, etc., suffî-
ciently so as to be aesthetically compatible
in nature.

(f) Bulh limitations: Floor ørea ratio. ln no in-
stance shall the total floor space of the structures
in a C-2 district exceed the relationship of 1:1; i.e.,
there must be provided one square foot of open
space to each square foot of floor space in the struc-
ture.

(g) Pørleing requirements. Parkingrequirements
shall follow those regulations set out in division 6
of this article.
(Ord. No. 1,843, $ l(art, V, S 6), 2-14-89)
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Sec. 62-203. C'3 general commercial district.
(a) General description This commercial dis-

trict is designed for the conduct ofpersonal and
business services and the general retail trade of
the community. It is designed to accommodate a
wide variety of commercial uses in the central
business district, or areas of mixed business en-
terprises. It will not normally be applied in the
case of any new commercial areas.

(b) Uses permitted. Property and buildings in a
C-3 general commercial district, may be used for
the foliowing purposes:

(1) a. Artist supplies and hobby shop.

b. Auditorium.

c. Bakery.

d. Bank.

e. Barbershops and beauty shops.

f. Bookstore.

g. Business college.

h. Bus terminal.

i. Child care centers (provided stipula-
tions in subsection (cX1) are met).

j. Cleaning and dyeing works.

k. Clothing and apparel stores.

l. Commercial school or hall.

m. Communications.

n. Dance hall.

o. Department store.

p. Electrical repair shop.

q. Financial institutions.

r. Florist shop.

s. Fraternalorganizations.

t. Frozen food locker.

u. Furniture store-repair and/or up-
holstery.

v. Funeral parlor or mortuary.

w. General offices.

x. Gift shop.

y. Grocery.

z. Hotel.

LAND DEVELOPMENT CODE s 62-203

aa. Interior decorating store.

bb. Jewelry store.

cc. Key shop.

dd. Laundry/drycleaningpickup stations.

ee. Leather goods shop.

tr Liquor store.

CC. Lodge halls.

hh. MedicaVdental clinics/facilities.

ii. Messenger and telegraph service.

jj. Motel and motor inns.

kk. Motor fuel sales only (not intended
for service station or mechanic oper-
ations).

ll. Museums.

mm. Music conservatory.

nn. Music, radio or television shop/re-
pair.

oo. Reserved.

pp. Nightclub.

qq. Nursery or garden supply store.

rr. Office supply.

ss. Pawn shop.

tt,. Pet shop (not including veterinarian
clinic/hospital).

uu. Pharmacy.

vv. Printing and stationery store.

ww. Professional offices.

xx. Research laboratories.

W. Restaurant.

zz. Self-service laundry.

aaa. Sewing machine repair.

bbb. Shoe repair shop.

ccc. Sign printing shop.

ddd. Sporting goods store.

eee. Stock and bond broker.

trf. Tavern.

ggg. Telephone and telegraph offices.

hhh. Theatre.

iii. Toy store.
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jjj. Variety store.

kkk. Youth recreation center,

(2) Any public buildings or uses, including
fire stations, community buildings, utility
buildings, library or municipal building.

(3) Accessory builclirrgs, structures and acces-
sory uses customarily incidental to any of
the above uses, provided that there shall
be no manufacturing of products other
than such as are customarily incidental to
retail establishments.

(4) Churches, provided theyhave major street
frontage as shown on the major street
plan, and meet the minimum lot area
requirements as shown heretofore in sub-
section 62-200(dX1)d.

(c) Uses permitted øfter reuiew. The following
uses may be permitted after review by the city
planning commission in accordance with the pro-
visions contained in section 62-128:

(1) New and./or used automobile sales and/or
service.

(d) Areø reguløtions. The following require-
ments shall apply to all uses permitted. All lots
shall comply with the specific lot definition and
yard definition found in section 62-L07.

(1) Minimum lot ctrea ønd, use intensity:

a. There are no minimum lot area re-
quirements.

b. The minimum lot area for rezoning
to a C-3 (general commercial dis-
trict) shall be no less than 50,000
square feet.

c. For churches and main and acces-
sory buildings, other than dweilings
and buildings accessory to dwell-
ings, the lot areas shall be adequate
to provide the yard area required in
the R-18 district under churches and
the off-street parking areas required
in division 6 ofthis article.

(2) Minimum lot frontøge.'There are no min-
imum lot flontage requirements.

(3) Møximum percentøge couerøge: Main and
accessory buildings shaii not cover more
than 90 percent ofthe lot area.

(4) Maxirnurn height: There are no maximum
height requirements.

(5) Front yørd setbacå: There are no front
yard setback requirements; provided, how-
ever, that if and when motor fuel is soid in
this district, fuel pumps may not be placed
closer than 11 feet to any property line,
nor closer than 15 feet to any building.

(6) Side yard setback: There are no side yard
setback requirements; provided, however,
that if and when motor fuel is sold in this
district, fuel pumps may not be placed
closer than 11 feet to any property line,
nor closer than 15 feet to any building.

(7) Reør yard setbq,ck: There are no rear yard
setback requirements in this district, ex-
cept where a commercial building is to be
serviced from the rear, there shall be
provided an unobstructed alleyway, ser-
vice court, rear yard or combination thereof
ofno less than 20 feet.

(e) Screening requirements.

(1) In this district, a screening shall be re-
quired between any adjacent or adjoining
residential district and any area of stor-
age, parking, shipping or receiving of goods;
or any other business activity other than
pedestrian ttaffiq as long as the screening
does not interfere with the sight triangle
clearance requirements at intersections.

(2) Where a service area for a building is
adjacent to a street, screening shall be
required between arry area of storage,
shipping or receiving of goods or refuse
and the adjacent street.

(3) Screening shall consist of an opaque (solid)
fence or wall no less than five feet high
and no more than eight feet high. It shall
be maintained in good condition along
said lot line. The materials used in the
construction of said screening shall be
greatly compatible with the same materi-
als used in the construction of the struc-
ture itself. Great care should also be ex-
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ercised to provide for aesthetic
compatibility of any adjacent businesses
in the district. Although the material is
not required to be identical, the similarity
should extend to color, proportion, style,
texture, etc., sufficientiy so as to be aes-

thetically compatible in nature.

(Ð Pq,rhing requiremenús. Parking require-
ments shall follow those regulations set out in
division 6 of this article.
(Ord. No. 1843, $ l(art. [ ç 7),2-L4-89; Ord. No.
2530, ç 1, 2-10-15)

Sec. 62-204, C-4 restricted commercial dis'
trict.

(a) Genera.l description This commercial dis-
trict is established for a high grade restricted
commercial district removed from the central
business district, along a thoroughfare, provided
with adequate open space and parking.

(b) t/ses permitted'. All buiidings or uses here-
after established or enlarged shail comply with
the conditions and restrictions enumerated below.
It is intended that the grouping of buildings and
parking areas be designed, insofar as possible,
next to adjacent residentiai areas. In no case shall
the permitted uses provide less than the stan-
dards outlined within.

(1) a. Artist supplies and hobby shop.

b. Bakery.

c. Barbershop and beauty shop.

d. Bookstore.

e. Business college.

f. Car wash.

C. Child care center (with stipulations
as shown).

h. Cieaning and dyeing works.

i. Ctothing and wearing apparel shops.

j. Dairy products store.

k. Delicatessen.

1. Department store.

m. Drugstore.

n. Financialinstitutions.

I,AND DEVELOPMENT CODE $ 62-204

o. Florist shop.

p. Fraternalorganizations.

q. Funeral parlor/mortuary.

r. Gasoline or filling station.

s. General offices.

t. Gift shop.

u. Grocery store.

v. Hardware store.

w Health spa.

x. Independent living options (retire-
ment centers/elderly complexes).

y. Jewelry store.

z. Key shop.

aa. Lawn mower repair shop.

bb. Laundry/dry cleaners pickup sta-
tions.

cc. Liquor store.

dd. Lodge halls.

ee. MedicaVdental clinics.

tr Museums.

gg. Musicconservatory.

hh. New and/or used automobile sales

and-/or service.

ii. Pet stores.

jj. Professionaloffices.

kk. Restaurants.

11. Retail furniture store.

mm. Self-service laundry.

nn. Sign printing shop.

oo. Shoe repair shop.

pp. Small engine repair.

qq. Sporting goods store.

rr. Stockbroker.

ss. Tailor shop.

tt. Variety store.

uu. Veterinarian clinic.

vv. Ambulance operations, office and ga-

rage (no mechanical work).
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(2) Accessory buildings and uses customarily
incidental to the above uses.

(3) Any public buildings or uses, including:
fire stations, community buildings, utility
buildings, library, auditorium or munici-
pal building.

(4) Churches, provided theyhave major street
frontage as shown on the major street
plan, and meet the minimum lot area
requirements as shown in subsection 62-
200(dx1)d.

(c) Uses permítted after reuiew. No current
uses are listed as requiring review.

(d) Area reguløtions. The following require-
ments shall apply to all uses permitted. All lots
shall comply with the specific lot definition and
yard definition found in section 62-107.

(1) Minimum lot area and use intensity:

a. The minimum lot area for this dis-
trict shali be no less than 12,000
square feet.

b. The minimum lot area for rezoning
to a C-4 (restricted commercial dis-
trict) shali not be less than 50,000
square feet.

c. For churches and main and acces-
sory buildings, other than dwellings
and buildings accessory to dwell-
ings, the lot areas shall be adequate
to provide the yard area required in
the R-18 district under churches,
and the off-street parking areas re-
quired in section 62-282.

(2) Minimum lot frontøge; The following re-
quirements apply: The minimum lot fÍont-
age for this district shall be no less than
100 feet.

(3) Maximum percentage of couerøge: The fol-
lowing requirement applies: Main and
accessory buildings shall not cover more
than 50 percent ofthe lot area.

(4) Maximum height: The following require-
ment applies: No building shall exceed

21/z stories or 35 feet in height, except as
provided in section 62-L63 and section
62-165.

(5) Front yørd setbctck: The following require-
ments apply:

a. Ai1buildings shall set back from all
street right-of-way lines to provide
front yard setback no less than 25
feet in depth.

b. If and when motor fuel is sold in this
district, fuel pumps may not be placed
closer than 11 feet to any property
line, nor closer than 15 feet to any
building.

(6) Side yard, setbøck: The following require-
ments apply:

a. On a side of a iot adjoining a resi-
dential dwelling district only, there
shall be a side yard setback ofno less
than one foot per each foot ofheight,
or a minimum of ten feet.

b. On a side of a lot adjoining the same
commercial district or another com-
mercial district, there shall be no
side yard setback required.

c. If and when motor fuel is soid in this
district, fuel pumps may not be placed
closer than 11 feet to any property
line, nor closer than 15 feet to any
building.

(7) Rear yard setbqck: There shall be no rear
yard setback requirements except in the
following cases: 

'Where 
a commercial build-

ing is to be serviced from the rear, there
shall be provided an unobstructed alley-
way, rear'. yard, or combination thereof of
no less than 20 feet.

(e) Screening requirements.

(1) In this district, a screening shall be re-
quired between any adjacent or adjoining
residential district and any area of stor-
age, parking, shipping or receiving of goods;
or any other business activity other than
pedestrian traffic, as long as said screen-

Supp. No. 19 CD62:52



(g) Parking requiremenús. Parking require-
ments shall follow those regulations set out in
division 6 of this article.
(Ord. No. 1843, $ l(art. V, $ 8), 2-14-89; Ord. No.
2080, $ 1,3-24-98)

Sec. 62-205. C-5 highway commercisl and
commercial recreation district.

(a) Generøl description. This general commer-
cial district is established as a district in which
the principal use of land is for establishments
offering accommodations, supplies or services to
motorists, and for certain specialized uses such as
retail outlets, extensive commercial amusements
and service establishments which may serwe the
entire community but do not and should not
locate in the central business district or the
neighborhood convenience district.

(b) Uses permitted.

(1) Any use permitted in the C-L, C-2, C-3 or
C-4 commercial districts.

LAND DEVELOPMENT CODE $ 62-205
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ing does not interfere with the sight tri-
angle clearance requirements at intersec-
tions.

(2) Where a service area for a building is
adjacent to a street, screening shall be

required between arry area of storage,
shipping or receiving of goods or refuse
and said adjacent street.

(3) Screening shaii consist of an opaque (solid)
fence or wall no less than five feet high
and no more than eight feet high. It shall
be maintained in good condition along the
lot line. The materials used in the con-

struction ofthe screening shall be greatly
compatible with the same materials used
in the construction ofthe structure itself.
Although the material is not required to
be identical, the similarity should extend
to color, proportion, style, texture, etc',
sufficiently so as to be aesthetically com-
patible in nature.

(Ð Bullz limita.tions; floor area ratio. Ïn no
instance shall the total floor space of the structure
in a C-4 district exceed the relationship of 1:1; i.e.,
there must be provided one square foot of open
space to each square foot of floor space in the
structure.

(g) Parking requiremenús. Parking require-
ments shall follow those regulations set out in
division 6 ofthis article.
(Ord. No. 1843, $ l(art. V, $ 8), 2-14-89; Ord. No.
2080, $ 1,3-24-98; Ord. No. 2530, ç 1, 2-10-15)

Sec. 62-205. C-5 highway commercial and
comrnercial recreation district.

(a) General description This general commer-
cial district is established as a district in which
the principal use of land is for establishments
offering accommodations, suppiies or services to
motorists, and for certain specialized uses such as

retail outlets, extensive commercial amusements
and service establishments which may serve the
entire community but do not and should not
locate in the central business district or the
neighborhood convenience district.

I,AND DEVELOPMENT CODE

(b) t/ses permitted.

(1) Any use permitted in the C-L, C-2, C-3 or
C-4 commercial districts.

(2) Additional uses include:

a. Ambulance service, office and ga-

fage.

b. Amusemententerprises.

c. Automobile service station.

d. Boat sales.

e. Bowling alleys.

f. Buitding material store-Retail and
wholesale.

C. Bus terminal.

h. Drive*in theatre or restaurant, stan-
dard theatre.

i. Feed and fuel store.

j. Food stores.

k. Frozen food locker.

l. Furniture repair and upholstery.

m. Garden centers/stores.

n. Golf course, miniature or practice
range.

o. Heating/plumbing sales and service'

p. Humane Society animal shelter.

q. Ice plant.

r. Key shop.

s. Kennels.

t. Motels or motor inns.

u. New and/or used automobile/truck
sales and./or service.

v. New and used machinery sales and
service.

w. Nightclubs.

x. Novelty shop.

y. Pawn shop.

z. Recreationcenter-Private.

aa. Research laboratories.

bb. Roller skating rink.

cc. Storage warehouse.

ç 62-205
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(3)

(4)

(5)

(6)

dd. Tavern.

ee. Tþavel trailer park and sales.

tr Veterinarian clinic and/or hospital.

CC. üIholesale distributingcenter.

Buildings, structures, and accessory uses
customarily incidental to any of the above
uses, provided that there shall be no man-
ufacturing ofproducts other than such as
are customarily incidental to retail estab-
lishments.

Any other store or shop for retail trade or
for rendering personal, professional or
business service which does not produce
more noise, odor, dust, vibration or traffic
than those above.

Churches, provided they have major street
frontage as shown on the major street
plan, and meet the minimum lot area
requirements as shown heretofore in sub-
section 62-200(dX1)d.

Mobile home courts-In compliance with
the following requirements:

a. The applicant, upon making applica-
tion for a zoning clearance permit,
must submit a detailed site plan
locating all mobile home stands,
screening or fencing, and plans and
specifications for the proposed park
in a form suitable for making the
determinations required herein.

b. The proposed site shall be a mini-
mum of 2!z acres in size and shall
containno more than 15 mobilehome
stands per acre. The proposed site
shall have a minimum frontage of
200 feet on a street designated as a
major street or collector street in the
major street plan. AII âccess or egress
by automobile will be on such streets.
The proposed site shall be a mini-
mum of 200 feet in depth.

c. It shall be the intention of the pro-
posed plan for the mobile home park
to accommodate primarily perma-
nent occupants with no more than
ten percent of the mobile home stands

devoted to purely transient pur-
poses. These pureiy transient stands
are to be located in one area of the
park so they will in no way interfere
with the permanent residents.

d. The proposed site shall have a front
yard ofnot less than 20 feet from the
corner or line of any mobile home
stand to the street boundary of the
park. The site shaii have side and
rear yards of ten feet solid fencing,
screen planting or wal1 of six feet in
height.

e. The proposed site shall be screened
or buffered on all sides with a solid
wall fence six feet in height or a
screen planting which will attain at
ieast six feet in height.

f. The proposed site shall provide one
oflstreet parking space for each mo-
bile home stand, plus one additional
off-street parking space for each two
mobile home stands.

g. The proposed site shalÌ provide a
connection for each mobile home
stand to ail public utilities, i.e., sewer,
water, and other facilities necessary
for the health, safcty, and gcneral
welfare of the public.

(c) Uses permítted øfter reuiew. No current
uses are listed as requiring review.

(d) Areø reguløtions. The following require-
ment shall apply to all uses permitted. All lots
shall comply with the specific lot definition and
yard definition found in section 62-107.

(1) Minimum lot q,reø ønd use intensity.

a. The minimum lot area for this dis-
trict shall be no less than 10,000
square feet.

b. The minimum lot area for rezoning
to a C-5 (highway commercial dis-
trict) shali not be less than 50,000
square feet.

c. For churches and main and acces-
sory buildings, other than dwellings
and buildings accessory to dweil-
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ings, the lot area shall be adequate
to provide the yard area required in
the R-18 district under churches and
the off-street parking areas required
in section 62-332.

(2) Minimum lot frontage; The following re-
quirement applies: The minimum lot front-
age for this district shali be no less than
100 feet.

(3) Møximum percentage of couerage: The fol-
lowing requirement applies: Main and
accessory buildings shall not correr more
than 70 percent ofthe lot area.

(4) Maximum height: There is no current
maximum height requirement for this dis-
trict.

(5) Front yard setbqclz: The following require-
ment applies: All buildings sha11 set back
from all property lines no less than 50 feet
to provide front yard setback.

(6) Side yard setbq.ck: The following require-
ment applies: On a side of a lot adjoining
a residential dwelling district, there shall
be a side yard setback ofno less than one
foot per each foot ofheight.

(7) Reør yørd setbaclz: There shall be no rear
yard setback requirements except in the
following case: Where a commercial build-
ing is to be serviced fiom the rear, there
shall be provided an unobstructed aliey-
way, service court, rear yard or combina-
tion thereofofno less than 20 feet.

(e) Screening requirements.

(1) In this district, a screening shall be re-
quired between any adjacent or adjoining
residential district and any area of stor-
age, parking, shipping or receiving of goods;
or any other business activity other than
pedestrian traffic, as long as said screen-
ing does not interfere with the sight tri-
angle intersection clearance requirements.

(2) Where a service area for a building is
adjacent to a street, screening shall be
required between any area of storage,
shipping or receiving of goods or refuse
and the adjacent street.

LAND DEVELOPMENT CODE s 62-206

(3) Screening shall consist of an opaque (solid)
fence or wall no less than five feet high
and no more than eight feet high. It shall
be maintained in good condition along the
lot line. The materials used in the con-
struction of the screening shall be greatly
compatible with the same materials used
in the construction of the structure itself.
Although the material is not required to
be identical, the similarity should extend
to color, proportion, style, texture, etc.,
sufficiently so as to be aesthetically com-
patible in nature.

(f) Parking requiremeruús. Parking require-
ments shall follow those regulations set out in
division 6 ofthis article.
(Ord. No. 1843, $ l(art. V ç 9), 2-14-89; Ord. No.
2530, $ 1,2-10-15)

Sec. 62-206. Planned unit development.

(a) Planned unit development shall be permit-
ted when, in the opinion of the planning commis-
sion, the following objectives are achieved:

(1) To promote a flexible but unitary site
development plan for residential develop-
ment.

(2) To permit a clustering of dwelling units at
appropriate gross densities for the preser-
vation of existing landscape features and
to promote the most efficient possible use
of open space.

(3) To combine and coordinate building forms
and building relationships within the
planned unit developments.

(4) To encourage innovative development of
smaller parcels of land that have been
passed over.

(5) To ensure a quality of construction and
public improvements commensurate with
other quality development within the city.

(6) To provide a choice in the types of owner-
ship, and community facilities available
to existing and potential residents.

(7) To give the developer reasonable assur-
ance of ultimate approval before investing
in complete design developmentwhile pro-
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viding the city with assurances that the
project wiii retain the character envi-
sioned at the time of approval.

(b) The minimum area required to qualify for a
planned unit development shall be one contiguous
acre ofland.

(c) Planned unit development shall be subject to the following area regulations

Requirements*

Individual lot, square feet
Minimum area in PUD per individual
platted lot, square feet
Lot width, minimum, feet
Yards, minimum
Floor area ratio, maximum
PUD
Individual lot
Maximum coverage of individual lot,
percent

(d) Before being placed on the planning com-
mission agenda, the proposed planned unit devel-
opment shall be reviewed by the planning depart-
ment no less than 30 days prior to the date of the
planning commission meeting. Such a review, or
pre-application conference, shall be for the pur-
pose of informing the city of the development
concept and to famiTiarize the deveioper with the
planned unit development process. At the confer-
ence, the developer shall submit a concept plan
that clearly shows the following:

(1) The general outiines of the interior road-
way system and all existing rights-of-way
and easements.

(2) The general extent, size and composition
in terms of the total number of dwelling
units and the approximate percentage al-
location by dwelling unit type.

(3) Acalculation ofthe residential density in
dwelling units per gross acre including
interior roadways.

(4) The interior open space system.

(5) Proposed treatment of the perimeter of
the PUD.

(e) The review by the planning department
will include written comments to the applicant no
iater than two weeks after the pre-application
conference. Planning department review will con-
cern the following elements in the order that they
are presented below:

(1) The design must first provide for certain
external factors of community-wide con-
cern. This includes adherence to the gen-
eral plan in relationship to major streets,
designated open spaces, parkways and
major drainage channels.

(2) The proposal shall meet the objectives as
expressed in subsection (a) ofthis section.

(3) The design must be properly related to
proposed and existing land uses of adja-
cent properties.

(4) The design shall give proper attention to
internal detailing, including layout of
streets, Iots, and blocks that, at a mini-
mum, reflect urban design principles of
the city subdivision regulations.

R-18
District

3,25O
6,000

20
None

R-2
District

3,250
4,000

20
None

R-3
Distric.t

20
None

0.40
0.60
50

c-1
District

20
None

0.80
I.20
50

1,500
l-,500

1,500
1,500

0.30
0.40
40

0.30
0.50
40

*These requirements apply to interior yards of a planned unit development only. AII perimeter yards
(yards that abut property not included in the development plat) are subject to area regulations of the
base zoning district.
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(Ð The following materials shall be submitted
with an application for a use permissible on
review:

(1) Site deuelopmerut plan and supporting
nlaps:

a. The existing site conditions includ-
ing contours at two-foot intervals,
floodplains, watercourse, and exist-
ing vegetation.

b. Proposed lot lines and building lines.

c. The location and maximum floor area
size ofall existing and proposed build-
ings, structures, and other improve-
ments including maximum height,
density and t¡rpes of dwelling units.

d. Existing and proposed pedestrian cir-
culation system, including its inter-
relationships with the vehicular cir-
culation system.

e. A general landscape plan indicating
the treatment of materials used for
private and common open spaces.

f . Proposed treatment of the perimeter
of the planned unit development,
including materials and techniques
used such as screens, fences and
walls.

(2) Written documents:

a. A statement of specific planning ob-
jectives to be achieved by the planned
unit development through the ap-
proach proposed by the applicant.
Staff recommendations will, in part,
reflect whether or not the proposed
design effectively meets the stated
planning objectives.

b. Quantitative data for the following:
total number and type of dwelling
units; parcel size; proposed lot cov-
erage ofbuildings and structure; to-
tal amount of open space; and total
amount of nonresidential construc-
tion.

(3) Preliminary pløt: T}o'e preliminary plat
shall, at a minimum, incorporate urban

I,AND DEVELOPMENT CODE $ 62-206

design principles, and shall be presented
separate Íïom the required site develop-
ment plan and supporting maps.
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G) All plats and building plans sub-mitted sub'

seqîent tå ttre approval of a PUD shall be in sub'

staitial conformity to the approved site develop'

ment plan. A plat or building plan shall be deemed

in suúshntial compliance so long as the plat or

plan does not invoive a change of one or more of

the following:
(1) Violate any provision of this article'

(2) Vary any lot area as indicated on the pre'

liminary plat by more than ten percent'

(3) Increase the ground area covered by build-

ings on any Iòt as depicted by the site de-

velopment plan by more than five percent'

(4) Realign any street, sidewalk, or bicycle
path.

(5) Change the location of any building or struc'
ture by more than ten feet in any direction'

(h) Preliminary plats and approved site devel-

opment plans for-pÍanned unit development shall

beco*e null and void if no final plat has been

submitted for approval within 12 months after

the date of enactment by the city council of the

request for the use permissible on review'

(i) If no development has occurred pursuant to

the adopted final plat within l-2 months after ap-

proval, ih" 
"pptorred 

site development plan shall
t""o*" null and void and approval of a new site

development plan shall be required'
(Ord. No. 1843, S 1(aït. V, $ 10), 2'14'89)

State law reference-Planned unit developments, 11 O'S'

$ 43-110 et seq.

Sec. 62.207, I'1- light industrial district'
(a) General d.escription. The purpose of the I'1

light industrial district is to provide a location for

industries which do not by their nature create

nuisances. The intent is to preserve this land for

industry in a location benefîcial to industries and

to prohibit nonindustrial uses. Because of the

traifrc generated and other objectionable influ'
ences created in this district, it is necessary to

provide a buffer or setback area between this dis-

irict and any other zoning district except I-2'

(b) Uses perrnitted.

(1) Bottling works.

(2) Building materials manufacturing, storage,

distribution and Pole Yards'

(3) Commercial trade and television transmit'
ting antenna towers and other electronic

equipment requiring outdoor towers, in'
cludi"g antenna towers for the dispatching
of private messages.

(4) Compounding, processing and blending
chemical products, but not including any

materials which decompose by detonation'

(5) Dairy products, products and distribution'

(6) General and administrative offices inci'
dental to Permitted uses.

(Ð Machine shops and metal products manu'
facture and lool and dye shops, provided

they do not include any of the following
equipment: automatic screw machines, drop

forges or riveting machines.

(8) Mail order houses.

(9) Manufacturing and assembling (or any com-

bination of such processes), products from
wood, cork, glass, leather, fur, plastic, felt
and other textiles, but not including, as a
principal operation, the processing of any
raw materials.

(10) Manufacturing and assembling electrical
and electronic products and equipment'

(11) Manufacturing, fabricating, assembling, re'
pairing, storing and cleaning, servicing or
iesting any of the following materials, goods

or merchandise; apparel, clothing, jewelry,

or optical goods:

(L2) Printing and binding Plants.

(13) Pubiic utility distribution centers'

(14) Research laboratories.

(l-5) \Marehouses and storage facilities.

(16) Water filtration plants, pumping stations,
reservoirs, and lift stations.

(1?) Any other manufacturing process or estab-

lishment which can operate in compliance
with the aforementioned requirements'
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(18) Accessory uses incidental to and on the
same zoning lots as a principal use.

(c) Required deuelopment standards.

(1) No building shalt be used for residential
purposes except that a watchman may re'
side on the premises.

(2) No retail sales or services shall be per-
mitted except as incidental to or accessory
to or associated with a permitted use.

(3) No noise from any operation conducted on
the premises, other than that emanating
from vehicular traffic, either continuous or
intermittent, shall be detectable at any
boundary line of the I-1 district.

(4) No toxic matter, noxious matter, smoke,
gas, or odorous or particulate matter shall
be emitted that is detectable beyond the lot
lines of the zoning lot on which the use is
located.

(5) No vibrations shall be detectable beyond
the lot lines of the zoning lot on which the
use is located.

(6) Exterior lighting fixtures shall be shaded
wherever necessaÐ¡ to avoid casting direct
light upon property located in any residen'
tial district.

(7) The manufacture of flammable materials
which produce explosive vapors or gases is
prohibited.

(8) Any operation that produces intense glare
or heat shall be performed within a com-
pletely enclosed building, and exposed
sources oflight shall be screened so as not
to be detectable beyond the lot lines.

(9) No storage, manufacture or assembly of
goods shall be conducted outside of a
building unless the nearest point of said
activity is more than 200 feet from the
boundary of any nonindustrial use district,
and unless such storage shall be so screened
by ornamental fencing or evergreen
planting so that it cannot be seen by a
person standing on gtound level in the ad-
jacent district; provided, however, that
screening shail not be required in excess of

seven feet in height. All planting shall be

kept neatly trimmed and maintained in
good condition at all times.

(10) No activities involving storage, utilization,
or manufacture of materials or products
whieh decompose by detonation shall be per'
mitted.

(d) Uses permitted øfter review (UPAR). The fol'
lowing use may be permitted after review by the
city planning commission in accordance with the
provisions contained in section 62-128:

(1) Child care centers (with stipulations): Any
child care center authorized under the
UPAR shall comply with the following pro'
visions:

a. Child care centers are not to be located
in single-family dwellinç which are
the permanent residence (domicile) of
the operator.

b. The child care center shall provide a
minimum indoor space available for
child care ofno less than 35 square feet
per child, exclusive of hallways, bath-
rooms, kitchens and space occupied by
furniture not intended for children's
use.

c. The child care center shall provide a
minimum outdoor space of 75 feet per
child which shall be enclosed by an
opaque ornamental fence not less than
42 inches in height, or the fencing shall
be in accordance with the appropriate
screening requirements of the partic-
ular zoning district. This area must be
hazard-free and keep children away
from traffic, water and other dangers.

d. The child care center shall meet city-
county-state health requirements as to
safety, design, facilities, equipment and
licensing of the features. All child care
centers shall be inspected by the state
department of human services, city fire
marshal, building inspectors, and the
city planner, or their designees, prior
to licensing, and other inspections may
occur during the licensing period. The
interior and exterior of all buildings
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shall comply with the city building
codes.

e. The child care center shall be operated
in a manner that will not adversely af'
fect property and other uses in the area'
Parking for the leaving and picking up
of children shall be required, so as not
to interfere with the normal flow of
traffïc. Off-street hard-surface parking
areas shall be required.

f. A license shall be obtained from the
state department of human services
and all requirements relative to their
standards must be adhered to.

(e) Areø regulations. All buildings and uses

hereafter established or enlarged shall comply

with the following requirements:

(1) Minirnurn lot area' and use intensity: There

are no current minimum lot area require'
ments.

(2) Minimum lot frontøge: There are no cur'
rent minimum frontage requirements'

(3) Ma.ximumpercentøgeof couerøge: Main and
accessory buildings shall not cover more
than 60 Percent of the lot area.

(4) Maximumheight: There are no currentmax'
imum height requirements'

(5) Front yard setbacå; All buildings shall set

back from all property lines no less than 35

feet.

(6) Side Yard setback:

a. When abutting another industrial dis'
trict zoned lot, the side yard setback
shall be no less than 25 feet.

b. On a side of a lot adjoining a residen'
tial dwelling district, there shall be a
side yard setback of no less than one

foot per each foot of height.

(7) Reør yard setba'ch: There are no current rear
yard setback requirements.

(f) P ørlzing requíremenls. Wholesale, manufac-

turing and industrial plants, including warehouses

and Jtorage buildings and ya¡ds; public utility
buildings; contractor's equipment and lumber
yards; research laboratories; business service es-

tablishments, such as blueprinting and printing
and engraving; binding, publishing and issuing

newspapers or other reading matter; soft drink
bottling establishments; laundry and dry cleaning
plants; fabricating plants; and all other struc'
iures devoted to similar mercantile or industrial
pursuits and not otherwise specifically classified

.ftall ¡" provided with two parking spaces for each

three employees or one space for each 500 square

feet of floor space, whichever requires the greater

number of spaces.
(Ord. No. 1843, $ l(art. V, $ 11), 2'14'89; Ord' No'

1876, s 1,2-25-92)

Sec. 62-208. I'2 heavy industrial district.

(a) General description. The purpose of the I'2
heavy industrial district is to provide a location
for industries, which, by their nature, may create

nuisances. The intent is to preserve this land es'

pecially for industry, in locations with access to

major streets as designated on the major street
plan, as well as locations generally accessible to

iailroad transportation. Because of the nuisances
or other objectionable influences that may be cre-

ated in this district, it is necessary to provide a
buffer or setback strip between this district and

other zoning districts, except I'1.

(b) Uses permitted. AII buildings or uses here'
after established or enlarged shall comply with
the following conditions or restrictions:

(1) Any use permitted in the I'1 light indus'
trial district, including:

a. Automobile wrecking and junkyards,
provided they are enclosed throughout
the entire perimeter by a solid fence
not less than eight feet in height.

b. Blacksmiths, tinsmiths and sheet metal
shops.

c. Bulk fuel sales and storage.
d. Canning or preserving factories.
e. Coal storage Plants.
f. Heavy machinery rental, sales and ser'

vice.
g. Machine/welding shops.

(D Manufacturing, fabricating, assembling, re'
pairing, storing, cleaning, servicing or
testing any of the following materials, goods

or merchandise:

a. Beverages (nonalcoholic), processing
and bottling.
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b. Buildingmaterialsspecialties.
c. Compounding or processing blending,

packaging or storing of chemical prod-
ucts, but not including any products
which decompose by detonation.

d. Cosmetics and toiletries.
e. Ðrugs and pharrnaeeutieal products.
f. Electrical and acoustic products and

components.
g. Foodproducts (except fish, sauerkraut,

vinegar and yeast).
h. Furniture.
i. Glass products.
j. Ice, dry and natural.
k. Medical laboratory supplies, equipment

and specialties.
1. Metal products and utensils.

m. Musicalinstruments.
n. Paper products, including boxes and

containers.
o. Radio, phonograph recorder andtelevi-

sion sets and parts.
p. Textiles.
q. Toys and children's vehicles.
r. Trailers and carts.
s. Wood products, including boxes and

containers.

(3) Monument stone cutting.

(4) Motor freight terminals

(5) Pattern shops.

(6) Printing plants.

(7) Processing of meat and vegetable products,
inciuding animal slaughter.

(8) Soldering and welding shops.

(9) Sign painting.

(10) Spray painting and mixing.

(11) Railroad yards and switching areas, in-
cluding loading and sleeping facilities for
transient railroad labor.

(12) Any other industrial use provided it meets
the standards in subsection (c) of this sec-
tion.

(c) Required deuelopment stand.ards. Any use
constructed, established, altered, or enlarged in
the I-2 heavy industrial district after February
14, 1989, shall be so operated as to comply with
the following standards. No use already estab-
lished on February 14, 1989 shallbe so altered or
modified as to eonfliet with, or further esnfliet
with, the applicable standards established here-
inafter for the I-2 heavy industrial district.

(1) No building shall be used for residential
puqposes, except that a watchman may re-
side on the premises.

(2) No storage, manufacture, or assembly of
goods shall be conducted outside of a
building unléss the nearest point of said
activity is more than 200 feet from the
boundary ofany nonindustrial use district,
and unless such storage shall be so screened
by ornamental fencing or evergreen
planting that it cannot be seen by a person
standing on ground level in the adjacent
district, provided, however, that screening
shall not be required in excess of seven feet
in height. All planting shall be kept neatly
trimmed and maintained in good condition
at all times.

(3) Exterior lighting fixtures shall be shaded
wherever necessaq¡ to avoid casting direct
light upon property located in any residen-
tial district.

(4) Alt manufacturing, fabricating, assembly,
disassembly, repairing, storing, cleaning,
servicing, and testing of goods, water, and
merchandise, shall be carried on in such a
manner as not to be injurious or offensive
by reason of the emission or creation of
noise, vibration, smoke, dust or other par-
ticulate matter, toxic or noxious matter,
odorous, glare, heat, fire or explosive haz-
ards.

(5) No activities involving storage, utilization,
or manufacture of materials or products
which decompose by detonation shall be per-
mitted.

(d) Uses permitted, after reuiew. No current uses
are listed as requiring review.
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(e) Area regula'tions' All buildings and uses

hereafter estãblished or enlarged shall comply

with the following requirements:

(!) Minimum lot ørea and use intensity: There

are no current lot area minimum require'
ments.

(2) Minirnum lot frontage.' There are no cur'
rent minimum frontage requirements'

(3) Ma"ximum percentøge of couerage: Main and

accessory buildings shall not cover more

than 60 percent of the lot area'

(4) Maximum height: There is no current max'
imum height requirement.

(5) Front yørd setbacå; All buildings shall set

back from all properby lines no less than 35

feet to provide front yard setback'

(6) Side yørd setba.ch:

a. When abutting another industrial dis'
trict zoned lot, the side yard setback
shall be no less than 25 feet.

b. On a side of a lot adjoining a residen'
tial dwelling district, there shall be a
side yard setback of no less than one

foot Per each foot ofheight'

(7) Rearyo'rd setback: There are no current rear
yard setback requirements.

(f) Pørhing requíremenús.'Wholesale, manufac-

turing and industrial plants, including warehouses

a.rd Jtorage buildings and yards; public utility
buildings; contractor's equipment and lumber
yards; research laboratories; business service es'

iablishments, such as blueprinting and printing
and engraving; binding, publishing and issuing
,ru*rpup"tt or other reading matter; soft drink
bottling establishments; Iaundry and dry cleaning
plants; fabricating plants; and ail other struc-

iures devoted to similar mercantile or industrial
pursuits and not otherwise specifically classified

"ttutt 
b" provided with two parking spaces for each

500 square feet of floor space, whichever requires
the greater number of sPaces.
(Ord. No. 1843, $ 1(art. V, $ 12), 2-14-89)
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Sec. 62-209. H'l health facilities district'

(a) Genera) d,escription. The purpose of the H'1

health facilities district shall be to provide a sep'

arate location exclusively for medical and health

facilities and related uses thereof.

(b) tlses permitted'. Property and buildings lo'
cated in an H'1 health facilities district shall be

used only for the following purposes:

(1) Dependent life care facilities (convalescent;

nursing; rest homes).

(2) HosPital'

(3) Public health center.

(4) Sanatorium.

(5) Accessory buildings and uses customarily
incidental to the above uses.

(c) tlses permitted after reuiew. Supporting fa-

cilities, tte""st.ry in conjunction with the existing
health facility, may be permitted only after re'
view by the city planning commission, as follows:

(1) Ambulance service.

(2) Artificial limbs and braces; sales and ser'

vice.

(3) BarbershoP and beautY shoP.

(4) Dental laboratory or supply house.

(5) Drugstores.

(6) Hotel and motel'

Q) Medical clinic or dental clinic.

(8) Orthopedic aPPliance sales.

(9) PharmacY'

(10) Restaurant.

(11) Nameplate or sign relating only to the use

of the store and premises, or to products

sold on the premises.

(L2) Accessory buildings and uses customarily
incidentai to the above uses.

Any building used primarily for the above enu'
merated uses shall not have more than 40 percent

of the floor area devoted to purposes incidental to

the primary use. Stores, shops and businesses per-

mitted under this section shall be retail establish-
ments exclusively and shall be conducted entirely
within an enclosed building.
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(d) Area reguløtions. All buildings and uses
hereafter established or enlarged shall comply
with the following requirements:

(I) Minimum lot areø and use intensity: Min-
imum lot area for an H-1 health facilities
district shall not be less than 50,000 square
feet.

(2) Minimum lot frontage.' There €ìre no cur-
rent requirements for minimum lot
frontage.

(3) Ma.ximum percentage couera.ge:

a. No more than 40 percent of floor space
may be devoted to incidental uses.

b. There are no current other maximum
coverage percentage requirements.

(4) Ma.ximum height: There shall be no limit,
except as heretofore provided in section
62-163 and section 62-165; and with the ex-
ception of one foot of setback per each two
feet of height above 25 feet for the front,
side and rear yards.

(5) Front yard, setbacå; All buildings shall set
back from all street right-of-way lines no
less than 25 feel to provide front yard set-
back.

(6) Sid.e yørd. setback:

a. When abutting another health facili
ties district zoned lot, the side yard set-
back shall be no less than one foot set-
back for each one foot in height.

b. On a side of a lot adjoining a residen-
tial dwelling district, there shall be a
side yard setback of no less than one
foot per each foot of height.

(7) Rear yard setback: There are no current rear
yard setback requirements except as fol-
lows: Where a health facility building is to
be serriced from the rear, there shall be
provided an unobstructed alleyway, service
court, rear yard or combination thereof, of
not less than 20 feet.

(e) Parhing requirernents.

(1) Hospitals shall be provided with one
parking space for each three patient beds,

(2)

exclusive of bassinets, plus one space for
each professional staff member, plus one
space for each two employees (including
nurses), plus adequate off-street space for
loading and unloading emergency vehicles.

Convalescent or nursing homes, sanitar-
iums, asylums, orphanages and all other
similar institutions shall be provided with
one parking space for each six patient beds,
plus one space for each staff or visiting
doctor, plus one space for each two em-
ployees, including nurses, plus adequate off-
street space for loading and unloading emer-
gency vehicles.

No. 1843, $ l(art. V, $ 13), 2-L4-89)(Ord

Sec. 62-210. .A-1 agricultural district.

(a) General descrþtion. The A- 1 agricultural dis-
trict shall be established for several purposes: to
provide for the continued use of land for predom-
inantly agricultural purposes; to preserve unde-
veloped areas until they can feasibly be developed
at urban standards but with adequate public safe-
guards ofhealth, safety, etc.

(b) [.Ises permitted. No buildings or uses here-
after shall be established or enlarged within the
A-1 agricultural district, except as a building or
use devoted to one óf the following purposes:

(1) Agriculture, as defined in this article.

(2) Single-family dwellings.

(3) Churches and temples.

(4) Elementary schools and high schools.

(5) Golf courses, but not including golf driving
ranges, pitch and putt courses or miniature
golf courses.

(6) Parks and forest preserves, operated not-
for-profit.

(7) Temporary buildings and uses for construc-
tion purposes only, and not for dwellingpur-
poses nor for a period that exceeds the com-
pletion of the construction.

(8) Accessory buildings or uses incidental to
the foregoing principal uses.

McALESTER CODE
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(9) Municipal or community recreation cen-

ters.

(10) Police or fire stations.

(11) Public buildings or buildings operated in
the public interest by a not-for-profit corpo-
ration, including art galleries, post offices,
libraries or museums.

(1"2) Public or not-for-profit auditoriums, stadi-
ums, arenas, armories or sanitoriums.

(13) Public or private schools or colleges.

(14) Public utility and service uses, including
electric substations, gas regulator stations,
electric, gas, telegraph, telephone and wa-
ter transmission metering and distribution
equipment and structures, microwave re-
lay towers, water reservoirs or pumping sta-
tions, and other similar facilities, subject to
screening provisions in section 62-290.

(c) Uses permitted after reuiew. No current uses

are listed as requiring review.

(d) Area regulations. The following requirement
shall apply to all uses permitted. All lots shall
comply with the specific lot definition and yard
definition found in section 62-L07.

(l) Minimum lot area and use intensity:

a. The minimum lot area for this district
shall be no less than two acres.

b. For churches and main and accessory
buildings, other than dwellings and
buildings accessory to dwellings, the lot
areas shall be adequate to provide the
yard area required in the R-18 district
under churches, and the off-street park-
ing areas required in section 62-332.

(2) Minimum lot frontage: The minimum lot
frontage for this district shall be no less

than 100 feet.

(3) Maximum percentage of couerage: Main and
accessory buildings shall not cover more
than 30 percent ofthe lot area.

(4) Maximum height: No buildings shall ex-

ceed2vz stories or 35 feet in height, except

as provided in sections 62-1"63 and 62-165.
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(5) Front yard setbacfr: All buildings shall set

back from all property lines no less than 60

feet to provide front yard setback.

(Ð Side yard setback:

a. Corner: For dwellings and accessory

buildings located on corner lots, there
shall be a side Yard setback from the
intersecting street of not less than 30

feet in case such lot fronts the same as

its adjacent lot.

b. Interior: The interior side yard setback

shall be no less than 20 feet.

c. Other: The side yard setback shall be

no less than 60 feet in every other case'

(7) Rear yard setback:

a. For main buildings, other than garage

apartments, there shall be a rear yard
ofno less than 20 feet or 20 percent of
the depth of the lot, whichever is small-
er.

b. Garage apartments may be located in
the rear yard of a single-family dwell-
ing, but shall not be located closer than
ten feet to the rear lot line.

c. Unattached buildings of accessory use

may be located in the rear Yard.
(Ord. No. 1843, $ l(art. V $ 14), 2-14-89)

Sec. 62-21L. Specific district regulations.

(a) General prouisions. This section establishes
specific regulations which have limited applica-
tion within the city in order to assure additional
considerations for areas ofspecial interest, devel-

opment sensitivity or particular value.

(b) Intent and purpose. The purposes of this sec-

tion are to:

(1) Provide a framework for the création of spe-

cial regulations.

(2) Provide categorization of all special regula-
tions which may be adopted as a result of
the enabling legislation provided herein.

(3) Provide guidelines for the application of all
special regulations created to assure con-

formity with the objectives of good plan-

ning and zoning practices.

$ 62-211
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(c) Applicaúioz. Special regulations may be
adopted within this article and applied to desig-
nated areas within the city when the planning
commission and city council find conditions or pur-
poses within such areas merit special consider-
ation in order to protect the health, safety and
general welfare.

(d) Special area regulations. Modification or
changes to the regulations specified within the
special regulations shall be subject to the provi-
sions of the amendment procedure for the city zon-
ing ordinance contained in section 62-L28.
(Ord. No. 2026, $ 1, 10-25-94)

Sec. 62-212. WyandotteAvenue Corridor de-
velopment.

(a) Creatio¿. There is hereby created the Wyan-
dotte Avenue Corridor development ("W'A,").

(b) Purpose. The planning commission and city
council find conditions and purposes within the
WyandotteAvenue Coridor that merit special con-
sideration in order to protect the health, safety,
and general welfare of the city. It shall be the
purpose ofthese regulations to provide guidelines
for the application of special regulations created
to assure conformity with the objectives of good
planning and zoning practices.

Further, by adoption of these regulations the
city council makes speciûc findings that special
regulations are necessary to secure safety from
fire, panic, traffic and other dangers, and for the
protection of the public from overcrowding of land,
to avoid undue concentration ofpopulation, to pro-
mote a more homogeneous relationship and tran-
sition between land uses, to protect property val-
ues and to regulate the use ofland in accordance
with the comprehensive plan.

The provisions of the Wyandotte Avenue Corri-
dor Development District are further intended to
protect and stabilize adjacent areas, provide safe
and efficient traffic flows, and promote the effi-
cient use of urban land and previous public in-
vestments.

(c) Geræral prouisions and descripúio¿. The WA
district and its regulations may be applied to prop-
erty located within one and one-half blocks either
side of Wyandotte Avenue (north and south) be-

tween Sixth Street and Strong Boulevard. More
particularly, this area as described in the follow-
ing platted blocks of the original plat of the city:

Lots south of the East/West alley in blocks 399,
400, 401, 402 and 403.

All of blocks 420, 42L, 422, 423, 424, 449, 450,
451,452,453.

The north halfofblocks 470, 471,472,473 and
474.

The WA district and its regulations may be ap-
plied to the described properties even though, and
at the same time, the property is under the reg-
ulations of the R-18, single-family residential dis-
trict, and C-3, general commercial district.

The WA district is intended to be an overlay
zoning district and the regulations inposed by such
district shall be in addition to the regulations of
the underlying zoning district applicable to the
subject property(ies) when developed in the un-
derlying property zoning classifications.

(d) Zoning districts allowed. The following zon-
ing district developments may be constructed with-
out review:

R-18 and R-2 zoning districts

Zoning districts allowed on portions of the WA
district having frontage on Wyandotte Avenue:

R-18, R-2, C-l-, C-2, C-3, and C-4

The authorization of the underlying zoning dis-
tricts shall be upon approval by the planning com-
mission and the city council in accordance with
the procedures for authorizing uses permitted af-
ter review in section 62-L28. The provisions of the
underþng R-18, R-2, C-1, C-2, C-3 and C-4 zon-
ing districts may be modified by the further stip-
ulations of the rtt/A development district.

(e) Access allowance.

(l) Land not hauing frontage onWyandotte Au-
enue. Tbe residentially zoned lots and land
not having frontage on Wyandotte Avenue
shall have individual access to the public
streets and alleys upon which they border
as elsewhere provided in the zoning ordi-
nance and any other applicable regulations
of the city.
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(2) Lønd høuing frontage on Wyøndotte Aue-
nue. lnaccordance with the purpose of the
WA district, provisions are made for ac-

cess to lots and land having frontage onto
Wyandotte Avenue, as follows: All lots
developed as C-1, C-2, C-3 or C-4 shall
have access designed to eliminate cross
lane movement in either direction.

(f) Request for closure of streets. The closure of
north,/south streets may contribute to order in the
traffic movements on Wyandotte Avenue through
the lessening of the number of points of turning
movements. To accomplish these purposes of the
WA district either the city may close north./south
streets in the \MA district either permanently or
temporarily. Such street closings may be accom-
plished at the request of private parties, or the
planning commission after they have made a
study of the traffic land use and other merits. In
any closing of such streets, which shall involve a
vacation of right-of-way the city may reserve an
easement for various public purposes.

(g) Lq.ndscøping requiremenús. The landscap-
ing requirements as outlined in this land devel-
opment code are intended to be a part of the
development plan for any commercial district
proposed and shall be a part of the site plan as

submitted for uses permitted after review.
(Ord. No. 2026, ç l,lO-25-94)

Sec. 62-213. \Made Watts Corridor Develop'
ment.

(a) Creation. There is hereby created the Wade
WattsAvenue Corridor Development district ("\ trW
district").

(b) Parpose. The planning commission and city
council find conditions and purposes within the
lVade Watts Avenue corridor that merit special
consideration in order to protect the health, safety,
and general welfare of the city. It shall be the
purpose of these regulations to provide guidelines
for the appiication ofa special regulation created
to assure conformity with objectives of good plan-
ning and zoning practices.

Further, by adoption of these regulations the
city council makes specific findings that special
regulations are necessary to secure safety from

LAND DEVELOPMENT CODE

fire, panic, traffic and other dangers and for the
protection of the public from overcrowding of
land, to avoid undue concentration ofpopulation,
to promote a more homogeneous relationship and
transition between land uses, to protect property
values and to regulate the use of iand in accor-

dance with the comprehensive plan.

The provisions of the Wade Watts Avenue Cor-
ridor Development district are further intended
to protect and stabilize adjacent areas, provide
safe and effrcient trafflrc flows, and promote the
efficient use of urban land and previous public
investments.

(c) Generq,I prouisions and descriptions. IIrc
W-W district and its regulations may be applied to
property located within one block north of Wade
Watts Avenue and one block south of Wade \Matts
Avenue between Strong Boulevard and George
Nigh Expressway (Highway 69). More particu-
larly, this area as described in the following
platted blocks ofthe original plat ofthe city:

.A1l of Blocks 4\2, 4I3, 4L4, 475, 416, 417, 4I8,
419, 457, 458, 459, 460 and 461.

The WW district and its regulations may be

applied to the described properties even though,
and at the same time, the property is under the
regulations of the R-18 (Single-Family Residen-
tial) district, and C-2 (Neighborhood Convenience
Commercial) district.

(d) Uses permitted.

(1) R-18 Single-Family Residential;

(2) C-2 Neighborhood Convenience Commer-
cial.

(e) Uses perrnitted after reuiew.

(1) a. Barber and/or beauty shoP;

b. Medical and./or dental clinics;

c. Pharmacy;

d. Professionaloffices;

e. Public uses;

f. Financialinstitute linstitution];

g. Florist/gift shops;

h. Grocery store;

ç 62-273
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i. Motor fuel sales only (no service sta-
tion);

j. Variety store;

k. Pet shop (not including veterinarian
clinics);

1. Restaurant;

m. Self-service and/or full-service laun-
dry;

n. Car wash;

o. Funeral facilities.

(2) Accessory buildings or uses customarily
incidental to the allowed uses.

(3) An;z public building or use.

(4) Churches, provided theyhave major street
ffontage as shown on the major street
plan and meets requirement for off-street
parking.

(Ð Areø reguløtions. The following require-
ments shall apply to all uses permitted. All lots
shall compiy with specific lot definition and defi-
nition found in section 62-107.

(1) Minimum lot øreq ønd, use intensity. The
minimum lot area for this district shail
not be less than 12,000 square feet. (The
50,000 square-foot requirement does not
apply to this WW district.)

(2) Minimum lot frontøge. Not iess tlnan 75
feet.

(3) Møximum percentage couerctge. Main and
accessory building shall not cover more
tlnan 75 percent of lot.

(4) Mq.ximum height. T\¡¡o and one-half sto-
ries.

(5) Front yard setbøck.

a. All buildings shall set back from the
street right-of-way lines not less than
25 feet.

b. When motor fuel is soid in this dis-
trict, fuel pumps shall be no closer
than 11 feet to any property line, nor
closer than 15 feet to any building.

(6) Side yørd.

a. On any side, the lot adjoining a res-
idential district, the side yard shalt

b. On any side that is adjoining this
district or another commercial dis-
trict there shall be no side yard
setback required.

(7) Reør yørd. When building wi1lbe serwiced
Í?om the rear, a minimum of 2O-foot set-
back shall be provided. Where no rear
service, there will be no rear setback
required.

(g) Exterior stend,q,rds luisuøl øppeø|. This de-
-¡eloprnent area has as its goal to permute [pro-
motel a visual appealing environment. To accom-
plish this goal the following objectives are
established and shall apply to all structures:

(1) To implement quality building design and
construction throughout this district, var-
ious exterior wall finishes will be consid-
ered by the pianning commission and city
council. Brick, vinyl, stucco, stone, wood
and cosmetically equivalent exterior sid-
ing, etc., except no metal exterior walls
may be visible Í?om any street.

(2) To correct deteriorating areas and struc-
tures through their revltalization, rede-
velopment and,/or screening.

(3) To develop signage that compliments to
visual appeai ofthis district.

(h) Access allowance.

(1) Land not høuing frontage on Wøde Wøtts
Auenue. The residentially zoned lots and
land not having frontage on Wade Watts
Avenue shall have individual access to the
public streets and alleys upon which they
border as elsewhere provided in the zon-
ing ordinance and any other applicable
reguiations of the city.

(2) Land hauing frontage on Wade Wq.tts Au-
enue. Irt accordance with the purpose of
the Wade Watts Avenue district, provi-
sions are made for access to lots and land
having frontage onto \Made Watts Avenue,
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, as foliows: The entrance and exit shall be
so designed to discourage cross traffic on
Wade Watts Avenue.

(i) Landscaping and screening.

(1) Purpose. To provide a visuaily appealing
and ecologically sound district and assure
the purpose of the 'r!!r!Vrr corridor is ac-
complished.

(2) [Plan.] A landscape plan shall accompany
any application within this district. The
plan shall show the location, size, spacing
and quality of all existing and proposed
materials.

(3) [Buffer] A landscape buffer will be pro-
vided between Wade WattsAvenue and all
parking. The buffer shali be a minimum of
four feet wide with grass and/or shrubs.
Al1 corner lots will maintain a 3O-foot site
triangle with no plant over two feet in
height.

(4) [Screening./ Screening sha1l be required
between any development that abuts any
existing residential structure. The screen
shall be constructed in such a way to be
compatible with the proposed develop-
ment and the abutting residential. Screen-
ing shall also be required to screen dump-
sters and other trash receptacles from
public streets and adjoining residential
properties.

(Ord. No. 2195, $ I, 6-28-05; Ord. No. 2218, ç 7,

12-13-05; Ord. No. 2350, $ 1, 3-9-10)

Sec. 62-214. Downtown and old town loft
apartment overlay district.

(a) Creatioru. There is hereby created the "do\Mn-

town and old town loft apartment overlay district"
("loft district").

(b) Purpose.

(1) The planning commission and city council
find conditions and purposes within the
downtown and old town loft apartment
overlay district that merit special consid-
eration in order to protect the health,
safety and general welfare of the city. It
shall be the purpose of these regulations
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to provide guidelines for the application of
a special regulation created to assure con-

formity with objectives of good planning
and zoning practices.

(2) Further, by adoption ofthese regulations
the city council makes specific findings
pursuant to chapter 34, Existing Struc-
tures of the 2009 International Building
Code; and chapter 62, tlne Land Develop-
ment Code of the McAlester City Code of
Ordinances, that special regulations are
necessary to secure safety from fire, panic,
traffic and other dangers; and for the
protection of the public from overcrowd-
ing ofland to avoid undue concentration
of population; to promote a more homoge-
neous relationship and transition be-

tween land uses; to protect property val-
ues; and to regulate the use of land in
accordance with the comprehensive plan.

(3) The provisions of the downtown and old
town loft apartment overlay district are
further intended to protect and stabilize
adjacent areas, provide safe and efficient
traffic flows, and promote the efficient use

of urban land and previous public invest-
ments.

(c) Generq,l prouisions and descriptions.

(1) The loft district and its regulations may
be applied to property located within the
general boundaries of the district as de-

scribed below:

a. The downtown loft district area in-
cludes the area defined by: West side
of Main Street from Chickasaw to
Carl Albert, north side of Carl Albert
from Main St to 5th St., east side of
5th St. to Choctaw, south side of
Choctaw from 5ih St. to 3'd St., east
side of 3'd St. from Choctaw to Chick-
asaw, south side of Chickasaw from
3'd St. to West side of Main Street.

b. Old town loft district area incìudes
the area defined by: East and west
side of Main Street from 2600 North
Main to the south side of East Smith
Avenue.

ç 62-2L4
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(2) More particularly, this area as described:

a. The downtown loft district area in-
cludes the following platted lots and
blocks of the original plat of the city:
1. Lots south of the east/west al-

ley in Blocks 318, 819, 821 and
lots 5, 6 and 7 in Block 820.

2. Lots 4 and 5 in Block 344; lots 1
through 7 in Block 345; lots Z
through 11 in Block 846; and
all of Blocks 347,948,849, 950,
359,360, 361,362 and 868.

3. All ofBlocks BZ8, SZ9 and 880,
lots 1, 2 andB in Block B9B; lots
1,2, S1, S2, S3, 54,81,82, 83
and 84 in Block 394; and lots 1,
2,3 and 4 in Block 395.

b. The oid town loft riistrict area in-
cludes the following platted lots and
blocks in North McAlester:

1. Lots 9, 10, 11, 12 and 18 in
Block 101; lots Z, 8, g, 10 and 11
in Block B5A; and lots 18, 14,
15, 16, 17, L8,19,20 and 21 in
Block 1184; and lots 6, 7, 8, g,

10, 11, L2, 13, 74, 75, 76, 17, ].g,
19 and 20 in Block 119.

(3) The lo{t district regulations and permit-
ted uses may be applied to the above-
described properties even though, and at
the same time, the property is under the
regulations of the C-3, general commer-
cial district (R-3, multiple-family dwelling
district for lots 4 and 5 in Block B4B).

(4) The loft district is intended to be an
overlay zoning district and the regula-
tions imposed by such district shall be in
addition to the regulations and permitted
uses of the underlying zoning district ap-
plicable to the subject property(s) when
developed in the underlying property zon-
ing classifications.

(d) Lrses permitted.

(1) C-3, general commercial district;
(2) R-3, multiple-family dwelling district for

lots 4 and 5 in Block 348 only; and

(3) Single, two-family and multifamily resi-
dential dwellings on the upper stories of
existing buildings.

(e) l.Ises permitted after reuiew. Single-, two-
family and multifamily residential dwellings on
the ground floor or basement of existing buiÌdings
are allowed as a use permitted after review. The
procedure for authorizing the uses permitted af-
ter review are set forth in section 62-L28.
(Ord. No. 2529, ç 1, 2-10-15)

Secs. 62-21 5-82-220. Reserved.

DIVISION 4. FLOOD HAZARD OVERLAY
DISTRICT AND FLOOD DAMAGE

PREVENTION

Subdiuision I. Generctl Prouisions

Sec. 62-221. Definitions.

Unless specifically defined below, \Mords or
phrases used in this division shall be interpreted
to give them the meaning they have in common
usage and to give this division its rnost reasonaL¡le
application.

Accessory structure means a structure which is
on the same parcel of property as the principaì
structure and the use of which is incidental to the
use of the principal structure. Examples of acces-
sory structures include, but are not limited to,
garages and storage sheds.

Area of speciøl flood høzard is the land in the
floodplain within the city subject to a one-percent
or greater chance offlooding in any given year.

Base flood means the flood having a one-
percent chance of being equaled or exceeded in
any given year.

Base flood eleua,tion mearìs the elevation in feet
above mean sea level of the base flood or one-
percent chance flood.

Basentent means any area of the building hav-
ing its floor subgrade (below ground level) on all
sides.

BFE means base flood elevation.

CFI? means Code of Federal Regulations
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Critical feo,ture means an integtal and readily
identifiable part of a flood protection system,
without which the flood protection provided by
the entire system would be compromised.

Deuelopmenú means any manmade change in
improved and unimproved real estate, including,
but not limited to, buildings or other structures,
mining, dredging, filling, grading, paving, excava-
tion or drilling operations or storage of equipment
or materials.

Deuelopment permit means a permit issued by
the city floodpiain administrator which autho-
rizes development in a special flood hazard area
in accordance with this division.

Eleuated building means a nonbasement build-
ing built, in the case of a building in zones AE, A,
and X, to have the top of the elevated floor
adequately anchored so as not to impair the
structural integrity of the buiiding during a flood
up to the magnitude of the base flood. In the case

of zones AE, A, and X, "elevated building" also
includes a buiiding elevated by means of fill or
solid foundation perimeter walls with openings
sufficient to facilitate the unimpeded movement
of floodwaters.

Existing constructio)rl means, for the purposes
of determining rates, structures for which the
"start of construction" commenced before the ef-
fective date of the FIRM or before January 1,

1975, for FIRMs effective before that date. "Exist-
ing construction" may also be referred to as "ex-
isting structures."

Existíng manuføctured home pørk or subdiui-
sloz means a manufactured home park or subdi-
vision for which the construction of facilities for
servicing the lots on which the manufactured
homes are to be affixed (including, at a minimum,
the installation of utilities, the construction of
streets, and either final site grading or the pour-
ing of concrete pads) is completed beforeAugust 4,
1972.

Expansion to an existing manuføctured home
park. or subdiui;sion means the preparation of
additional sites by the construction offacilities for
servicing the lots on which the manufactured
homes are to be affixed (including the installation
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ofutilities, the construction ofstreets, and either
final site grading or the pouring ofconcrete pads)'

FEMAmeans the Federal Emergency Manage-
ment Agency.

FIRM means flood insurance rate map.

Flood or flooding means a general and tempo-
rary condition of partial or complete inundation of
normally dry land areas from:

(1) The overflow of inland or tidal waters, or

(2) The unusual and rapid accumulation or
runoff of surface waters from any source.

Flood insurønce røte møp means an official
map of the city on which FEMA has delineated
both the areas of special flood hazards and the
risk premium zones applicable to the city.

Flood insurance study is the official report
provided by FEMA for the city which contains
flood profiles, water surface elevation ofthe base

flood, as well as the floodway width, section area
and mean velocity.

Flood protection. system means those physical
structural works for which funds have been au-
thorized, appropriated, and expended and which
have been constructed speciflcally to modify flood-
ing in order to reduce the extent of the areas

within city subject to a "special flood hazard" and
the extent of the depths of associated flooding.
Such a system typically includes hurricane tidal
barriers, dams, reservoirs, levees or dikes. These

specialized flood modifying works are those con-

structed in conformance with sound engineering
standards.

Floodplain &dministrq'tor meants a person ac-

credited by the O\ /RB and designated by the City
Council of the City of McAlester to administer
and implement laws, ordinances and regulations
relating to the management of floodplains.

Floodplain or flood-prone e,rea means any land
area susceptible to being inundated by water from
any source (see definition offlood).

Floodpløin nxq,ndgenlent means the operation
ofan overall program ofcorrective and preventive
measures for reducing flood damage, including,
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but not limited to, emergency preparedless plans,
flood control works and floodplain management
regulations.

Floodplain nxq,nagernent reguløtions means zon-
ing codes and ordinances, subdivision regula-
tions, building codes, health regulations, special
prlrpose regulations and ordinances (such as flood-
plain, grading and erosion control regulations and
ordinances) and other applications ofpolice power.
The term describes such state or local regula-
tions, in any combination thereof, which provide
standards for the purpose offlood damage preven-
tion and reduction.

Flood.way means the channel of a river or other
watercourse and the adjacent land areas that
must be reserved in order to discharge the base
flood without cumulatively increasing the water
surface elevation more than a designated height.
A floodway is located within areas of special flood
Itazard established in article III, section B. A
floodway is an extremeiy hazardous area due to
the velocity of floodwaters that carry debris and
potential projectiles.

Functionølly dependent ¿¿se means a use that
cannot perform its intended purpose unless it is
located or carried out in close proximity to water.
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The term includes only docking facilities, port
facilities that are necessary for the loading and
unloading ofcargo or passengers, and ship build-
ing and ship repair facilities, but does not include
longterm storage or related manufacturing facil-
ities.

Highest adjøcent grade means the highest nat-
ural elevation of the ground surface prior to
construction next to the proposed walls of a struc-
ture.

Historic structure means any structure that is:

(1) Listed individually in the National Regis-
ter of Historic Places (a listing main-
tained by the Department of Interior) or
preliminarily determined by the Secre-
tary of the Interior as meeting the require-
ments for individual listing on the Na-
tional Register;

(2) Certified or preliminarily determined by
the Secretary ofthe Interior as contribut-
ing to the historical significance ofa reg-
istered historic district or a district pre-
liminarily determined by the Secretary to
qualify as a registered historic district;

(3) Individually listed on a state inventory of
historic places in states with historic pres-
ervation programs which have been ap-
proved by the Secretary oflnterior; or

(4) Individually listed on a local inventory of
historic places in communities with his-
toric preservation programs that have been
certified either:

a. By an approved state prog:ram as
determined by the Secretary of the
Interior, or

b. Directly by the Secretary of the In-
terior in states without approved pro-
gïams.

Leuee rr'eans a manmade structure, usually an
earthen embankment, designed and constructed
in accordance with sound engineering practices to
contain, control, or divert the flow of water so as

to provide protection from temporary flooding.

Leuee system means a flood protection system
which consists ofa levee or levees and associated
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structures, such as closure and drainage devices,
which are constructed and operated in accordance
with sound engineering practices.

Lowest floor means the lowest floor of the
lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable
solely for parking or vehicles, building access or
storage in an area other than a basement area is
not considered a building's lowest floor; provided
that such enclosure is not built so as to render the
structure in violation ofthe applicable noneleva-
tion design requirement of section 60.3 of title 44
CFR.

Mønufactured home means a structure trans-
portable in one or more sections, which is built on
a permanent chassis and is designed for use with
or without a permanent foundation when con-

nected to the required utilities. The term "manu-
factured home" does not include a "recreational
vehicle".

Mønufactured home park or subdiuision means
a parcel (or contiguous parcels) of land divided
into two or more manufactured home lots for rent
or sale.

Meqn sea, leuel means, for purposes of the
National Flood Insurance Program, the North
American Verticai Datum (NÁffD) of 1988 or
other datum, to which base flood elevations shown
on the city's flood insurance rate map are refer-
enced.

New construction means, for the purpose of
determining insurance rates, structures for which
the "start of construction" commenced on or afber
the effective date of an initial FIRM or after
December 3L, 1974, whichever is iater, and in-
cludes any subsequent improvements to such
structures. For floodplain management purposes,

"ne'w construction" means structures for which
the "start of construction" commenced on or after
the effective date of a floodplain management
regulation adopted by the City of McAlester City
Council and includes any subsequent improve-
ments to such structures.

New manufactured home pørlz or subdiuision'
means a manufactured home park or subdivision
for which the construction of facilities for servic-
ing the lots on which the manufactured homes are
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to be affixed (including at a minimum, the instal- structural part of a building, whether or not that
lation of utilities, the construction of streets, and alteration affects the external dimensions of the
either final site grading or the pouring of concrete building
pads) is completed on or after the effective date of__
floodplain management regulations adopted try means a
the city floodplain board. including a gas or liquid storage tank that is

principaily above ground, as well as a manufac-
tured home.

Substantiøl dømage means damage of any or-
igin sustained by a structure whereby the cost of
restoring the structure to its before-damaged con-
dition would equal or exceed 50 percent of the
market value of the structure before the damage
occurred.

SubstantiøI improuemenl means any reconstruc-
tion, rehabilitation, addition, or other improve-
ment of a structure, the cost of which equals or
exceeds 50 percent of the market vaiue of the
structure before "start of construction" of the
improvement. This includes structures that have
incurred "substantial damage", regardless of the
actual repair work performed. The term does not,
however, include either:

(1) Any project for improvement of a struc-
ture to correct existing violations of state
or local health, sanitary, or safety code
specifications which have been identified
by the local code enforcement official and
which are the minimum necessary condi-
tions, or

(2) Any alteration of a "historic structure"
provided that the alteration would not
preclude the structure's continued desig-
nation as a "historic structure."

Varictnce is a g:rant of relief by the City of
McAlester City Council to a person from the
terms of this division when specific enforcement
would result in unnecessary hardship. Avariance,
therefore, permits construction or development in
a manner otherwise prohibited by this division.
(For fulI requirements see section 60.6 of title 44
CFR.)

Violøtion means the failure of a structure or
other development to be fully compliant with this
city flood damage prevention ordinance.

Wqter surface eleuation means the height, in
relation to the North American Vertical Datum

OWRB means the Oklahoma Water Resources
Board.

Recreational uehicle means a vehicle which is:

(1) Built on a single chassis;

(2) Four hundred square feet or less when
measured at the largest horizontal projec-
tions;

(3) Designed to be self-propelled or perma-
nently towable by a light duty truck; and

(4) Designed primarily not for use as a per-
manent dwelling but as temporary living
quarters for recreational, camping, travel,
or seasorìal use.

Start of construction (for other than new con-
struction or substantial improvements under the
Coastal Barrier Resources Act (Public Law g7-
348), includes substantial improvement and means
the date the building permit was issued, provided
the actual start ofconstruction, repair, reconstruc-
tion, rehabilitation, addition, placement, or other
improvement was within 180 days of the permit
date. The actual start means either the first
placement of permanent construction of a struc-
ture on a site, such as the pouring of slab or
footings, the installation of piles, the construction
of columns, or any work beyond the stage of
excavation; or the placement of a manufactured
home on a foundation. Permanent construction
does not include land preparation, such as clear-
ing, grading and filling; nor does it include the
installation of streets and/or walkways; nor does
it include excavation for basement, footings, piers
or foundations or the erection of temporary forms;
nor does it include the installation on the prop-
erty of accessory buildings, such as garages or
sheds not occupied as dwelling units or not part of
the main structure. For a substantial improve-
ment, the actual start of construction means the
first alteration of any wall, ceiling, floor, or other

Supp. No. 16 CD62:70



(NAVD) of 1988 (or other datum, where specified),
of floods of various magnitudes and frequencies in
the floodplains of coastal or riverine areas.
(Ord. No. 1843, $ l(art. VIII, div. 2, $ 1), 2-14-89;
Ord. No. 2177, S 1, 8-10-04; Ord. No. 2355, $ 1,

5-11-10)
Cross reference-Definitions generally, $ 1-2.

Sec. 62-222. Statutory authorizatiott.

The Legislature of the State of Oklahoma has
in 11 O.S. $$ 41-47, as amended, delegated the
responsibility to local governmental units to adopt
ordinances designed to minimize flood losses.

Therefore, the City of McAlester, Oklahoma, or-
dains the following, to be effective on and after
Jluly 22,20L0:
(Ord. No. 1843, $ l(art. VIII, div. 1, $ 1), 2-14-89;
Ord. No. 2355, $ 2, 5-11-10)

See. 62-223. Enforcement; violations, penal-
ties.

Although recognized that the flood damage
prevention ordinance is a legally enforceable doc-

ument, specific enforcement measures and re-
lated penaities to be imposed for failure to comply
with the provisions of this division are hereby
included, as minimum requirements for partici-
pation in the National Flood Insurance Prog:ram.
Any person who shali violate a provision of this
division or fail to comply therewith any of the
requirements thereof, or who shall erect, con-

struct, alter, repair or move, or causes construc-
tion, erection, alteration, repair or frll in violation
thereof, shall be guilty of a misdemeanor, and
upon conviction, shall be fined as prescribed by
section 1-8 of this Code. Each day upon which an
offense continues shall be deemed a separate
offense.
(Ord. No. 1843, $ L(art. VIII, div. 5, $ 6), 2-14-89)

Sec. 62-224. Findings of fact.

(a) The flood hazard areas of the state are
subject to periodic inundation which results in
loss of life and property, health and safety haz-
ards, disruption of commerce and governmental
services, and extraordinary public expenditures
for flood protection and relief, ail of which ad-
versely affect the public health, safety and gen-

eral welfare.
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(b) These flood losses are created by the cumu-
lative effect of obstructions in floodplains which
cause an increase in flood heights and velocities,
and by the occupancy of flood hazard areas by
uses vulnerable to floods andhazatdous to other
lands because they are inadequately elevated,

floodproofed or otherwise protected ÍÏom fiood
damage.
(Ord. No. 1843, $ 1(art. VIII, div. 1, S 2),2-L4-89)

Sec. 62-225. Statement of purpose.

It is the purpose of this division to promote the
public health, safety and generai welfare and to
minimize public and private losses due to flood
conditions in specifrc areas, by provisions de-

signed to:

(1) Protect human life and health.

(2) Minimize expenditure of public money for
costly flood control projects.

(3) Minimize the need for rescue and relief
efforts associated with flooding and gen-

erally undertaken at the expense of the
general public.

(4) Minimize proionged business interrup-
tions.

(5) Minimize damage to public facilities and
utilities such as water and gas mains,
electric, telephone and sewer lines, streets
and bridges located in floodplains.

(6) Help maintain a stable tax base by pro-
viding for the sound use and development
of flood prone areas in such a manner as

to minimize future flood blight areas.

(7) Ensure that potential buyers are notified
that property is in a flood area.

(8) Ensure that all other specific district reg-
ulations of the zoning ordinance continue
to apply to all sites and construction al-
lowed within a special flood hazard dis-
trict.

(Ord. No. 1843, $ 1(art. VIII, div' 1, $ 4), 2-14-89)
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Sec. 62-226. Methods of
losses.

reducing flood

In order to accomplish its purposes, this divi-
sion uses the following methods:

(1) Restricts or prohibits uses that are dan-
gerous to health, safety or property in
times of flood, or that cause excessive
increases in flood heights or velocities.

(2) Requires that uses vulnerable to floods,
including facilities which ser-øe such uses,
be protected against flood damage at the
time of initial construction.

(3) Controls the alteration of natural flood-
plains, stream channels, and natural pro-
tective barriers, which are involved in the
accommodation of floodwaters.

(4) Controls filling, grading, dredging and
other development which may increase
flood damage.

(5) Prevents or regulates the construction of
flood barriers which will unnaturalty di-
vert floodwaters or which may increase
flood hazards to other lands.

(Ord. No. 1843, $ l(art. VIII, div. 1, g 5), 2-14-89)

Sec. 62-227. Interpretation.

In the interpretation and application of this
division, all provisions shail be: considered as
minimum requirements; liberally construed in
favor of the governing body; and deemed neither
to limit or repeal any other powers granted under
state statutes.
(Ord. No. 1843, g 1(art. VIII, div. B, S 6), 2-14-89)

Sec. 62-228. Abrogation and greater restric-
tions.

This division is not intended to repeal, abro-
gate or impair any existing easement, covenant or
deed restricti.on. However, where this division
and another provision conflict or overlap, which-
ever imposes the more stringent restrictions shall
prevail.
(Ord. No. 1843, ç l(art. VIII, div. B, S 7),2-I4-gg)

See. 62-229. Warning and disclaimer of lia-
bility.

The degree offlood protection required by this
division is considered reasonable for re'gulatory
purposes and is based on scientific and engineer-
ing considerations. On rare occasions greater floods
can and will occur and flood heights may be
increased by manmade or natural causes. This
division does not imply that land outside the
areas of special flood hazards or uses permitted
within such areas will be free from flooding or
flood damages. This division shall not create
liability on the part of the city or any officer or
employee thereof for any flood damages that
result from reliance on this division or any admin-
istrative decision lawfully made thereunder.
(Ord. l.io. 1843, s l(art. VilI, div. 1, $ 3), 2-14-89)

Sec. 62-230. Lands to which this division ap-
plies.

This flood damage prevention ordinance shall
apply to all areas of special flood hazard within
the jurisdiction of the City of McAlester, Okla-
homa.

(a) Bøsis for establishing the areas af speciøI
flood høzørd. The areas of special flood
Ltazard identified by FEMA in a scientific
and engineering report titied "The Flood
fnsurance Study for Pittsburg County,
Oklahoma, and Incorporated Areas" dated
July 22, 2010, with the accompanying
flood insurance rate map (FIRM) are
hereby adopted by reference and declared
to be a part of this division. This division
shall go into effect immediately per the
emergency clause; however, this division
shall continue to administer and enforce
said regulations based on the current city
flood insurance rate map. Then on July
22, 2010, this division shali be adminis-
tered and enforced based on the July 22,
2010, Pittsburg County Flood Insurance
Study and FIRM as indicated above.

(b) Esto,blishrnent of deuelopment permit. A
development permit shall be required to
ensure conformance with the provisions
of this floodplain management division.

(Ord. No. 1843, $ 1(art. VIil, div. 3, Ç I),2-74-89;
Ord. No. 2197, ç 1,7-26-05; Ord. No. 2855, g g,
5-11-10)
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Sec. 62-231. Compliance.

No structure or land shall hereafter be located,
aitered or have its use changed without fu1l
compliance with the terms of this division and
other applicable regulations.
(Ord. No. 1843, $ l-(art. VIII, div. 3, $ 6), 2-14-89)

Sec. 62-232. General description offloodhaz'
ard district.

The flood Ltazard district is intended to com-
prise those areas which are subject to periodic or
occasional flooding during the base flood (having a

one percent or greater chance offlooding in any
given year), which results in special hazards to
life and property, in the disruption of commerce
and governmental services and poses a direct
threat to the public health, safety and general
welfare. These regulations are designed to regu-
late and control uses within the fl.ood ttazard
district to protect human life and health, to min-
imize damage to public and private property, to
minimize surface water and groundwater pollu-
tion, to prevent the encroachment of buildings
and improvements in floodway areas which will
impede runoff and contribute to flooding in other
areas, and to protect natural scenic areas and
provide for the conservation ofnatural resources.
(Ord. No. 1843, $ l(art. VIII, div. 3, $ 2), 2-14-89)

Sec. 62-233. Application as combining (over'
lay) regulations.

The boundaries of the flood ltazard district,
which is identified by the Federal Emergency
Management Administration on its flood hazard
boundary map, may cut across and overlay the
boundaries of other zoning districts. The regula-
tions applicable to the flood hazard district shall
be interpreted as being in addition to the require-
ments of other district regulations, and wherever
a conflict in requirement results, the regulations
of the flood hazard district shall supersede all
other regulations.
(Ord. No. 1843, $ l(art. VIII, div. 3, ç 3), 2-14-89)

Sec. 62-234. Uses permitted.

The following uses are permitted in the flood
hazarð. district:

(1) Agricultural uses including the growing
of crops and the use of land for pasture
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and grazing where farm animals are oth-
erwise permitted by the district provi-
sions of this article.

(2) Private and public recreational uses not
otherwise prohibited, such as natural sce-

nic areas, golf courses, swimming and
picnic areas, game farms, hiking and horse-
back riding trails and similar uses.

(3) Lawns, gardens and recreational uses

which are accessory to residential uses.

(4) Residential uses designed for human oc-

cupancy which have the lowest floor ele-

vation, including basement, not less than
one foot above the highest elevation ofthe
base flood. Aregistered professional engi-
neer, architect, or land surveyor shall
submit certification to the floodplain ad-

ministrator that this subsection is satis-
fied. All residential uses must conform to
the area requirements as set out in divi-
sion 3 of this article.

(5) All commercial, industrial or other non-
residential structures which either have
the lowest floor elevation, including base-
ment, not less than one foot above the
highest elevation of the base flood, or
together with attendant utility and sani-
tary facllíties, must be floodproofed so

that below the base flood leveÌ the struc-
ture is watertight with walls substan-
tially impermeable to the passage of wa-
ter and with structural components having
the capability ofresisting hydrostatic and
hydrodynamic loads and effects of buoy-
ancy. A registered professional engineer
or architect shall submit a certification to
the floodplain administrator that the stan-
dards of this subsection are satisfied. All
commercial, industrial and nonresiden-
tial uses must be designated a specific
district that allows that use, and thus
must conform to those area regulations.

(6) No manufactured homes (mobile homes)
shall be placed in any flood hazard dis-
trict.

(7) No uses shall be permitted which shall
encourage, or induce encroachments, in-
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cluding fiIl; new commercial or residential
construction; substantial improvements;
and other development within the ad-
opted regulatory floodway that would re-
sult in any increase in flood levels within
the community during the occurrence of
the base flood discharge as shown on the
latest flood boundary and floodway map.

(Ord. No. 1843, $ 1(art. VIil, div. 3, g 4), 2-14-39)

Secs. 62-23 5-82-245. Reserved.

S ubd,iu ision I I. Administration ønd E nforceme nt

Sec. 62-246. Desigrraúion of floodplain adnin-
istrator.

The City Councii of the City of McAlester
designates John C. Modzelewski, P.8., CFM, as
the McAlester Floodplain Administrator to admin-
ister and implement the provisions of this divi-
sion and other appropriate sections of National
Flood Insurance Program regulations in Title 44
CFR pertaining to floodplain management.
(Ord. No. 1843, $ l(art. \{il, div.4, g 1), 2-14-89;
Ord. No. 2176, S 7, 6-22-04; Ord. No. 2955, ç 4,
5-11-10; Ord. No. 2472, ç Í,7-9-Ig)

Sec. 62-247. Duties, responsibilities of flood-
plain administrator.

Duties and responsibilities of the floodplain
administrator shall include, but not be limited to,
the following:

(1) Become accredited by the OWRB in accor-
dance with 82 O.S. $$ 1601-1618, as
amended.

(2) Review permit applications to determine
whether the proposed buiiding sites, in-
cluding the placement of manufactured
homes, will be reasonably safe Í?om flood-
ing.

(3) Review, approve or deny all applications
for development permits required by this
division.

(4) Review proposed development to assure
that all necessary permits have been ob-

tained from those federal, state or local
governmental agencies from which prior
approval are required.

(5) Make the necessary interpretation where
interpretation is needed as to the exact
location ofthe boundaries ofthe areas of
special flood hazards (for examplc, whcrc
there appears to be a conflict between a
mapped boundary and actual field condi-
tions).

(6) NotiÍ!, in riverine situations, adjacent com-
munities and the OWRB prior to any
alteration or relocation of a watercourse,
and submit evidence of such notification
to the FEMA.

(7) Assure that the flood-carrying capacity
within the altered or relocated portion of
any watercourse is maintained.

(8) Shall require the developer/applicant to
provide and/or determine the base flood
elevation data and other information on a
certified FEMA elevation certif.cate in or-
der to administer the provisions of this
division.

(9) When a floodway has not been desig-
nated, the floodplain administrator must
require that no new construction, substan-
tial improvements, or other development
(inciuding fil]) shall be permitted within
zone AE as delineated on the Pittsburg
County FIRM, unless it is demonstrated
that the cumulative effect of the proposed
development, when combined with all other
existing and anticipated development, will
not increase the water surface elevation
of the base flood more than one foot at any
point within the city.

(10) After a disaster or other type of damage
occurrence to structures in the city, deter-
mine if the residential and nonresidentiat
structures and manufactured homes have
been substantially damaged, and enforce
the substantial improvement require-
ment.

(11) Maintain a record of all actions involving
an appeal from a decision of the city
council.
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(12) Maintain and hold open for public inspec-
tion all records pertaining to the provi-
sions of this division.

(Ord. No. 1843, ç l(art. VIII, div. 4, Ê 2),2-1'4-89;
Ord. No. 2355, ç 5, 5-11-10)

Sec. 62-248. Development perrnit-Establish'
ment.

A development permit shall be required to
ensure conformance with the provisions of this
division.
(Ord. No. 1843, $ l(art. VIII, div. 3, $ 5), (art. VI[,
div. 4, $ 1) 2-14-89)

Sec. 62-249. Permit procedures.

(a) An application for a development permit
shall be presented to the floodplain administrator
on forms furnished by him/her and may include,
but not be limited to, plans in duplicate drawn to
scale showing the location, dimensions, and ele-
vation of proposed landscape alterations, existing
and proposed structures, including the placement
of manufactured homes, and the location of the
foregoing in relation to areas of special flood
hazard. Additionally, the following information is
required:

(1) Elevation in relation to mean sea level of
the lowest floor (including basement) of
all new and substantially improved struc-
tures; and

(2) Description of the extent to which any
watercourse or natural drainage will be

altered or relocated as a result of pro-
posed development.

(b) Approval or denial of a development permit
by the floodplain administrator shall be based on
all of the provisions of this division and the
following relevant factors:

(1) The danger to life and property due to
flooding or erosion damage;

(2) The susceptibility of the proposed facility
and its contents to flood damage and the
effect of such damage on the individual
owner;

(3) The danger that materials may be swept
onto other lands to the injury ofothers;
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(4) The compatibility of the proposed use
with existing and anticþated develop-
ment;

(5) The safety of access to the property in
times of flood for ordinary and emergency
vehicies;

(6) The costs of providing governmental ser-
vices during and after flood conditions
including maintenance and repair of streets
and bridges, and public utilities and facil-
ities such as sel¡/er, gas, electrical and
water systems;

(7) The expected heights, velocit5l duration,
rate of rise and sediment transport of the
flood waters and the effects of wave ac-

tion, if applicable,'expected at the site;

(S) The necessity to the facility of a water-
front location, where applicable;

(9) The availability of alternative locations,
not subject to flooding or erosion damage,
for the proposed use; and

(10) The relationship of the proposed use to
the comprehensive plan for that area.

(c) The floodplain administrator or city coun-
cil, as applicable, may app ove certain develop-
ment in zonesAorA-Ð delineated on the Pittsburg
County FIRM which increases the water surface
elevation of the base flood by more than one foot,
provided that the applicant for the development
permit in that case first complies with 44 CFR
section 65.12.
(Ord. No. 1843, $ 1(art. VIII, div. 4, $ 3), 2-14-89;
Ord. No. 2355, $ 6, 5-11-10)

Sec. 62-250. Variances.

(a) General prouisions.

(1) The City Council of the City of McAlester
may grant variances for uses which do not
satisfy the requirements of the Oklahoma
Floodplain Management Act or this divi-
sion, if the applicant for the variance
presents adequate proof that:

a. Compliance with this division will
result in an arbitrary and unreason-
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able taking of property without suÊ
ficient benefit or advantage to the
people; and

+- Satisfies the pertinent provisions of
this section. However, no variance
shall be granted where the effect of
the variance will be to permit the
continuance of a condition which un-
reasonably creates flooding hazards.

(2) Any variance so granted shall not be
construed as to relieve any person who
receives it from any liability imposed by
the Oklahoma Floodplain Management
Act or by other laws of the state.

(3) fn no case shall variances be effective for
a period longer than 20 years.

(4) Any person seeking a variance shall file a
petition with the city council, accompa-
nied by a filing fee of 925.00.

(5) Variances may be issued for new construc-
tion and substantial improvements to be
erected on a lot ofone-halfacre or less in
size contiguous to and surrounded by lots
with existing structures constructed be-
low the base flood level, providing the
relevant factors in Section C(2) and pro-
visions of Section D of this division have
been fully considered. As the lot size in-
creases beyond the one-half acre, the tech-
nical justification required for issuing the
variance increases.

(6) Any person seeking a variance to build a
strrrcture below the base flood elevation
will be issued a notice signed by the
mayor of the city council which states
that:

a. The cost of flood insurance will be
commensurate with the increased risk
resulting from permitting the struc-
ture to be built lower than the base
flood elevation, and

b. Such construction beiow the base
flood level increases risks to life and
property.

(7) At such time as the city council deems the
petition ready for notification to the pub-

lic, the city council shall schedule a hear-
ing and direct the applicant to publish
notice thereof in a newspaper of general
circulation in Pittsburg County at least
30 days prior to the hearing.

(8) The city council shall conduct the hearing
and make determinations in accordance
with the applicable provisions of this sec-
tion. The city council sha1l exercise wide
discretion in weighing the equities in-
volved and the advantages and disadvan-
tages to the applicant and to the public at
large when determining whether the vari-
ance shall be granted.

(9) Variances shail only be issued upon:

a. A showing of good and sufücient
cause;

b. Adetermination that failure to grant
the variance would result in excep-
tional hardship to the applicant;

c. A determination that the granting of
a variance will not result in in-
creased flood heights, additional
threats to public safety, extraordi-
nary public expense, create nui-
sances, cause fraud on or victimiza-
tion of the public, or conflict with
existing local laws, regulations or
ordinances; and

d. A determination that the variance is
the minimum necessary, considering
the flood hazard, to afford relief.

(10) Upon consideration of the factors stated
in this section D and the intent of this
division, the city council may attach such
conditions to the granting of a variance as
it deems necessary to further the pur-
poses and objectives stated in article I,
section C.

(11) The floodplain administrator shall main-
tain a record of all variance actions, in-
cluding justification for their issuance;
and a copy ofany variance issued by the
floodplain board shall be sent by the flood-
plain administrator to the OWRB and
FEMA within 15 days after issuance of
the variance.
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(b) Special prouisrons.

(1) Variances may be issued for the recon-
struction, rehabititation or restoration of
structures listed on the National Register
of Historic Places or the State Inventory
of Historic Places, without regard to the
procedures set forth in the remainder of
this division.

(2) Variances shall not be issued within any
designated floodway if any increase in
flood levels during the base flood dis-
charge would result.

(3) Variances may be issued for the repair or
rehabilitation of historic structures upon
a determination that the proposed repair
or rehabilitation will not preclude the
structure's continued designation as a his-
toric structure and the variance is the
minimum necessary to preserve the his-
toric character and design of the struc-
ture.

(4) Variances may be issued for new construc-
tion and substantial improvements and
for other development necessary for the
conduct of a functionaliy dependent use
provided that:
a. The criteria of subsections D(lXe),

D(l)(i), D(2Xb); and D(2Xc) of this
division are met, and

b. The structure or other development
is protected bY methods that mini-
mize flood damages during the base
flood and create no additional threats
to public safety.

(Ord. No. 1843, $ l(art. VIII, div. 4, E 4),2-74-89;
Ord. No. 2355, $ 7, 5-11-l-0)

Secs. 62-2 6L42-26O. Reserved.

Subdiuision III. Prouisions for Flood Høzard
Reduction

Sec. 82-281. General standards for all areas
of special flood bazard.

In all areas of special flood hazards, the follow-
ing provisions are required for all new construc-
tion and substantial improvements:

(1) All new construction or substantial im-
provements shall be designed (or modi-

LAND DEVELOPMENT CODE

fied) and adequately anchored to prevent
flotation, collapse or lateral movement of
the structure resulting from hydrody-
namic and hydrostatic loads, inciuding
the effects of buoyancy.

(2) All new construction or substantial im-
provements shall be constructed by meth-
ods and practices that minimize flood
damage.

(3) All new construction or substantial im-
provements shall be constructed with ma-
terials resistant to flood damage'

(4) All new construction or substantial im-
provements shall be constructed with elec-

trical, heating, ventilation, plumbing and
air conditioning equipment and other ser-

vice facilities that are designed and 1o-

cated so as to prevent water from entering
or accumulating within the components
during conditions of flooding.

(5) All new and replacement water supply
systems shall be designed to minimize or
eliminate infiltration of floodwaters into
the system.

(6) New and replacement sanitary sewage

systems shall be designed to minimize or
eliminate infiltration of floodwaters into
the system and discharge from the sys-
tems into floodwaters.

(7) On-site waste disposal systems shall be

located to avoid impairment to them or
contamination from them during flooding.

(Ord. No. 1843, $ 1(art. VIII, div. 5, $ 1), 2-14-89)

Sec. 62-262. Specific standards.

In all areas ofspecial flood hazards where base
flood elevations have been provided or are other-
wise determined as set forth in article III section
B, article fV section B(8), or article V section C(1),
the following provisions are required:

(1) Residentiøl construction New construc-
tion and substantial improvement of any
residential structure shall have the low-
est floor (including basement) elevated at
least one (1) foot above the base flood
elevation. A registered professional engi-
neer, architect, or land surveyor shall
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submit a certification to the floodplain
administrator that the standard of this
subsection is satisfied.

(2)Nonresidentiølconstructiol¿.r\ew-construc-
tion and substantial improvements of any
commercial, industrial or other nonresi-
dential structure shall have the lowest
floor (includingbasement) elevated at least
one foot above the base flood elevation. A
registered professional eng.ineer, archi-
tect, or land surveyor shall submit a cer-
tification to the floodplain administrator
that the standard of this subsection is
satisfied.

(3) Enclosures. New construction and substan-
tial imprcvements, with fully enclosed
areas below the lowest floor that are us-
able solely for parking of vehicles, buiid-
ing access or storage in an area other than
a basement and which are subject to flood-
ing shall be designed to automatically
equalize hydrostatic flood forces on exte-
rior walls by allowing for the entry and
exit of floodwaters. Designs for meeting
this requirement must either be certified
by a registered professional engineer or
architect or meet or exceed the foliowing
minimum criteria:

a. A minimum of two openings having
a total net area of not less than one
square inch for every square foot of
enclosed area subject to flooding shall
be provided;

b. The bottom of all openings shall be
no higher than one foot above grade;
and

c. Openings may be equipped with
screens, louvers, valves, or other cov-
erings or devices provided that they
permit the automatic entry and exit
of floodwaters.

(4) Mønufactured homes.

a. Require that all manufactured homes
to be placed within zone A on the
Pittsburg County FIRM shall be in-
stalled using methods and practices
that minimizeflooddamage and have

the bottom ofthe I-beam elevated at
least 36 inches above grade or at
least at or above the base flood ele-

-+ation. 
For the purposes of this re-

quirement, manufactured homes
must be elevated and anchored to
resist flotation, collapse, or lateral
movement. This requirement is in
addition to applicable state and local
anchoring requirements for resist-
ing wind forces. The home shall be
instaiied by a licensed installer ac-
cording to Oklahoma state law and
compliance herewith shall be certi-
fied in writing to the fioodplain ad-
ministrator by said installer prior to
habitation of the manufactured home.

b. Require that manufactured homes
that are placed or substantially im-
proved within zone AE on the
Pittsburg County FIRM on sites:

1. Outside of a manufactured home
park or subdivision,

2. In a new manufactured home
park or subdivision,

3. In an expansion to an existing
manufactured home park or sub-
division, or

4. In an existing manufactured
home park or subdivision on
which a manufactured home has
incurred "substantial damage',
as a result of a flood,

be elevated on a permanent foundation
such that the bottom of the I-beam for the
manufactured home is eievated at least
one foot above the base flood elevation
and be securely anchored to an ade-
quately anchored foundation system to
resist {lotation, collapse, and lateral move-
ment. A licensed installer shall install the
home in accordance with state law and
compliance herewith shall be certified in
writing to the floodplain administrator by
said installer prior to habitation of the
manufactured home.
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(5) Recreationctl uehicles. Require that recre-
ational vehicles placed on sites within
zones A and AE on the Pittsburg County
FIRM either:

a. Be on the site for fewer than 180
consecutive days,

b. Be fully licensed and ready for high-
way use, or

c. Meet the permit requirements of ar-
ticle IV, section C, and the elevation
and anchoring requirements for
"manufactured homes" in paragraph
(a) of this section. A recreational
vehicle is ready for highway use if it
is on its wheels or jacking system, is
attached to the site only by quick
disconnect type utilities and security
devices, and has no permanently at-
tached additions.

(6) Accessory structure.Accessory structures
to be placed on sites within zones A and
AE on the Pittsburg County FIRM shall
comply with the following:

a- The structure shall be unfinished on
the interior;

b. The structure shall be used only for
parking and limited storage;

c. The structure shall not be used for
human habitation. Prohibited activ-
ities or uses include but are not
limited to working, sleeping, living,
cooking, or restroom use;

d. Service faciiities such as electrical
and heating equipment must be ele-
vated to or above the BFE;

e. The structure shall be constructed
and placed on the building site so as
to offer the minimum resistance to
the flow of floodwaters;

f. The structure shall be designed to
have low fLood damage potential and
constructed with flood resistant ma-
terials;

C. The stmcture shall be firmly an-
chored to prevent flotation, collapse,
and lateral movement;

LAND DEVELOPMENT CODE

h. Floodway requirements must be met
in the construction ofthe structure;

i. Openings to relieve hydrostatic pres-
sure during a flood shall be provided
below the BFE; and

j. The structure shall be located so as
not to cause damage to adjacent and
nearby structures.

(Ord. No. 1843, $ l(art. VIII, div. 5, I 2),2-14-89;
Ord. No. 2355, $ 8, 5-11-10)

Sec. 62-263. Standards for subdivisions.

(a) The applicant for a development permit for
any subdivision located in zones A and AE which
is 51 or more lots or greater than five acres shall
generate the base flood elevation data for that
subdivision.

(b) Ali subdivisions including the placement of
manufactured home parks and subdivisions shall
have adequate drainage provided to reduce expo-
sure to flood hazards.

(c) All subdivisions including the placement of
manufactured home parks and subdivisions shall
have public utilities and facilities such as sewer,
gas, electrical and water systems located and
constructed to minimize or eliminate flood dam-
age.
(Ord. No. 1843, $ 1(art. VIII, div. 5, $ 3), 2-14-89;
Ord. No. 2355, $ 9, 5-11-10)

See. 62-264. Standards for areas of shallow
flooding (AO/AH zones).

Located within the established areas of special
flood hazard are areas designated as shallow
flooding. These areas have special flood hazards
associated with base flood depths of one to three
feet where a clearly defined channel does not
exist, where the path of flooding is unpredictable
and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow;
therefore, the following provisions shall apply:

(1) All new construction and substantial im-
provements of residential structures shall
have the lowest floor (including base-
ment) elevated above the highest adjacent
grade at least as high as the depth num-
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ber specified in feet on the city's FIRM (at
least two feet if no depth number is spec-
ified).

(2) All new construction and sub-stan-ntial-im.--
provements of nonresidential structures
shall have:

a. The lowest floor (including base-
ment) elevated above the highest
adjacent grade at least as high as
the depth number specified in feet
on the FIRM (at least two feet if no
depth number is specified);

b. Together with attendant utility and
sanitary facilities be designed so that
below the base flood level, the struc-
ture is watertight with walls substan-
tially impermeable to the passage of
water and with structural compo-
nents having the capability of resist-
ing hydrostatic and hydrodynamic
loads and effects ofbuoyancy; or

c. Aregistered professional engineer or
architect shall submit a certification
to the floodplain administrator that
the standards ofthis section are sat-
isfied.

(.3) Require within zones AII orAO adequate
drainage paths arormd structures on slopes,
to guide floodwaters around and away
from proposed structures. For areas out-
side the identified flood hazardareaswhich
have experienced temporary flooding in
periods of brief, heavy rainfall or where
development is occurring, an elevation of
one foot above the base flood elevation is
required to compensate for the loss of
stormwater or drainage areas. Distances
shall be determined by the topography of
the specific area through a registered sur-
veyor.

(Ord. No. 1843, ç 1(art. VIJJ, div. 5, ç 4),2-I4-Bg)

Sec. 62-265. Floodways.

The following provisions shall apply to floodways:

(1) Encroachments, including but not limited
to fiIl, new construction, substantial im-
provements and other development are

prohibited within the adopted floodway
unless it has been demonstrated through
hydrologic and hydrauiic analyses per-
formed in accordance with standard engi-
neering practice that the proposed en-
croachment would not result in any
increase in flood levels within the city
during the occurrence of the base flood
discharge.

(2) If article V, section D.l above is satisfied,
all new construction and substantial im-
provements shall comply with all applica-
ble flood hazard reduction provisions of
article V.

(3) The city may permit encroachments within
the adopted floodway that would result in
an increase in base flood elevations, pro-
vided that the applicant for the deveiop-
ment permit complies with all of 44 CFR
secti.on 65.12.

(Ord. No. 1843, $ 1(art. VIII, div. 5, g 5), 2-14-89;
Ord. No. 2355, $ 9, 5-11-10)

Sec, 62-266. Floodplain managemenú fee
schedule.

(a) The McAJester City Council may impose
the following fee schedule not to exceed $500.00
for any one service at their discretion:

(1) Notice of intent fee, maxi-
mum. g 25.00

(2) Floodplain development per-
mit application review ..... 100.00

(3) Floodplain development per-
mit fee 50.00

(4) Inspection fee, per inspec-
tion. . 50.00.

(b) Penølties for noncompliance. No structure
or land shall hereafter be constructed, located,
extended, converted, or altered without full com-
pliance with the terms of this division and other
applicable regulations. A structure or other devel-
opment without the elevation certificate or other
certifications required in this division is pre-
sumed to be in violation until such time as that
documentation is provided. Violation of the provi-
sions of this division by failure to comply with any
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of its requirements (includingviolations of condi-
tions and safeguards established in connection
with conditions) shall constitute a misdemeanor.
Any person who violates this division or fails to
comply with any of its requirements shall upon
conviction thereof be fined not more than $500.00
for each violation, and in addition shall pay all
costs and expenses involved in each case. Nothing
herein contained shall prevent the City Council of
the City of McAlester or its city attorney from
taking such other lawful action as is necessary to
prevent or remedy any violation.

(c) Certification. It is hereby found and de-

clared by the City Council of the City of McAlester
that severe flooding has occurred in the past
within its jurisdiction and will certainly occur
within the future; that flooding is likely to result
in infliction of serious personal injury or death,
and is likety to result in substantial injury or
destruction of property within its jurisdiction; in
order to effectively comply with minimum stan-
dards for coverage under the National Flood In-
surance Program, and in order to effectively rem-
edy the situation described herein, it is necessary
that this ordinance become effective immediately.

This division goes into effect immediately and
after this date supersedes any previous floodplain
management regulations or ordinance(s) applica-
ble to the City of McAlester. However, the current
flood map for the city shall be used anbiI Jluly 22,
2010, when at this time the new FIS and FIRM
dated J:uIy 22,2010, shall be used.
(Ord. No. 2355, $ 10, 5-11-10)

Secs. B2-267 -62-275. 
Reserved

DIVISION 5. SUPPLEMENTAI DISTRICT
REGULATIONS

Sec. 62-276. Open space.

(a) No open space or lot area required for a
building or structure shall during its life be occu-
pied by, or counted as open space for any other
building or structure.

LAND DEVELOPMENT CODE

(b) Open eaves, cornices, window sills, and belt
courses may project into any required yard a

distance not to exceed two feet. Open porches may
project into a front or rear yard a distance not to
exceed four feet.

(c) Vtrhere the dedicated street right-of-way on

which the main building front is less than 50 feet,

the depth of the Í|ont yard shall be measured
starting at a point 25 feet Í?om the centerline of
the street easement.

(d) No dwelling shall be erected on a lot which
does not abut on at least one open street for at
least 35 feet and have a width of at least 50 feet at
the building line. A street shail form the direct
and primary means of ingress and egress for all
dwelling units. Alleys, where they exist, shall
form only a secondary means of ingress and
egress, as shall driveways. A garage apartment
may be built to the rear of a main dwelling if all
other provisions of these regulations are complied
with.

(e) No minimum lot sizes and open spaces are
prescribed for industrial uses. It is the intent of
this article that lots of sufficient size be used by
any industry to provide adequate parking and
loading and unloading space required for opera-
tion ofthe enterprise.

(f) On any corner lot on which a front and side
yard are required, no wall, fence, sign, structure
or any plant growth having a height in excess of
three feet above the elevation of the lowest point
of the crown of the adjacent roadway shall be
maintained in a triangle formed by measuring
from the point of intersection of the front and
exterior side 1ot lines, a distance of 30 feet along
the front and side lot lines and connecting the
points so established, to form a sight triangle on
the area ofthe lot adjacent to the street intersec-
tion.

(g) An attached or detached private garage
which faces on a street shall not be located closer
t]nan 25 feet to the street easement line.

(h) Aprivate garage located in an R zone shall
not be used for storage of more than one commer-
cial vehicle which does not exceed 1Vz tons rated
capacity, per family living on the premises.
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(i) Private swimmingpools maybe constructed
as an accessory use, but shall be enclosed by a
permanent solid wall or fence no less than four

_fqg|high, with gate latches that prevent entry by
small children. A building permit, with requisite
inspections, and construction compliance with
applicable building codes, is mandatory.

0) fne architectural design and material used
for the construction of fences shall harmonize
with the main building to which said fence is
accessory. Proper building materials of good qual_
ity, compatible aesthetically with the neighbor-
hood character and design, and construction in a
workmanlike manner shall be required.
(Ord. No. 1843, g l(art. IV, g 4), 2-14-89)
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Sec. 62-277. Height.

The following regulations set forth in this sec'

tion qualify or supplement, as the case may be,

the specifïc district regulations appearing in divi'
sion 3:

(1) In measuring heights, a habitable base'
ment or attic shall be counted as a story,
except that a story in a sloping roof the
area of which story does not exceed two'
thirds of the floor area of the story imme'
diatety below it, and which does not con'
tain an independent apartment, and no
greater than four feet above the floor shall
be counted as a half story.

Q) Chimneys, elevators, poles, spires, tanks,
towers and other projections not used for
human occupancy may extend above the
height limit. Satellite communication an'
tennas shall not be affected by this provi-
sion.

(3) Churches, schools, hospitals, sanatoriums
and other public and semipublic buildings
may exceed the height limitations of the
district if the minimum depth of rear yards
and the minimum width of the side yards
required in the district are increased one
foot for each two feet by which the height of
such public or semipublic structure exceeds
the prescribed height limit.

(4) No building or land shall be used or occu'
pied hereafter in excess of the density reg-
ulations for that district.

(Ord. No. 1843, $ 1(art. fV, $ 5), 2'14'89)

Sec. 62-278. Placement of buildings.

Any building hereafter erected or structurally
altered shall be located on one lot except as pro'
vided herein; and there shall be no more than one
principal building and the customary accessory
buildings may not be erected or placed in the front
and side yard areas as required in the separate
districts.
(Ord. No. 1843, $ I(art. fV, $ 6), 2-14'89)

Sec. 62-279. Street access.

No principal building shall be constructed on a
lot which does not abut an open public dedicated
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street. The public street must be officially open to
traffic and meet minimum city street specifica-
tions as set out in chapter 62, article VI, table 1.

(Ord. No. 1843, $ l(art. fV, $ 7), 2'14-89)

Sec. 62-280. Storage and parking of trailers
and commercial vehicles.

(a) Commercial vehicles and trailers of all types,
including travel, camping and hauling, and mo'
bile or manufactured homes, shall not be parked
or stored on any lot occupied by a dwelling or on
any lot in any residential district, except in accor'
dance with the following provisions:

(1) No more than one commercial vehicle,
which does not exceed one and one'half tons
rated capacity, per family living on the pre'
mises, shail be permitted; and in no case
shall a commercial vehicle used for hauling
explosives, gasoline or liquefïed petroleum
products be permitted.

Q) No more than one camping or travel trailer
or hauling trailer per family living on the
premises shall be permitted and said trailer
shall not exceed 24 feet in length, or eight
feet in width; and further provided that the
trailer shall not be parked or stored for more
than 48 hours unless it is located behind
the front yard building line. A camping or
travel trailer shall not be occupied either
temporarily or permanently while it is
parked or stored in any area within the in'
corporated limits except in a trailer court
authorized under the ordinances ofthe city.

(3) A mobile or manufactured home shall be
stored or parked only in a trailer court or
mobile home park which is in conformity
with the ordinances of the city.

(b) No vehicle or trailer of any kind shall be
parked on any corner property or right-of-way in
such a position as to interfere with the vehicle's
driver's vision as he approaches within the sight
triangle concept area.
(Ord. No. 1843, S l(art. fV, $ 8), 2'14-Bg)

Sec. 62-281. Group housing projects.

In case of a housing project consisting of a group
ol two or more buildings to be constructecl on a
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plot ofground ofat least two acres not subdivided
into the customarlr streets and lots, and which
will not be so subdivided, or where the existing or
contemplated street and lot layout make it im-
practicable to apply the requirements of this ar-
ticle to the individual buildings in such housing
project, the ¿pplieatio¡r of such requirements to
such housing project shall be done by the city
council, upon recommendation of the planning
commission, in a manner that will be in harmony
with the character of the neighborhood, will en-
sure a density of land use no higher and a stan-
dard of open space at least as high as required by
this article in the district in which the proposed
project is to be located. In no case shall a use or
building height or density of population be per-
mitted which is less than the requirement of the
district in which the housing project is to be lo-
cated.
(Ord. No. 1843, $ 1(art. fV, $ 9), 2-14-89)

Sec, 62-282. Development time limits; re
zoning application.

Construction should be started within two years
ofthe effective date ofapproval ofthe rezoning of
any parcel in any district by the city council.
Failure to begin the construction within two years
could be gtounds for that parcel to revert back to
its original zoning district. Upon written request
received by the planning commission, prior to the
expiration of the two-year period, an extension
shall be granted by the planning commission at
no extra fee. The extension is not to exceed one
year. Timely reports concerning the status of re-
zoned parcels and deveiopment activities shall be
made at least annually to the planning commis-
sion by the department of planning.
(Ord. No. 1843, $ 1(art. fV, $ 10), 2-14-89)

Sec. 62-283. Existing lots of record.

In any district where single-family residences
are permitted, a single-family detached dwelling
may be erected on any lot which is of ofTicial record
on Februar¡r 14, 1989, subject to the following re-
strictions:

(1) There must be provided a minimum lot
width of 50 feet.

(2) There must be provided a minimum of ten
feet in side yards with five feet on any one
side.

(3) The front and rear yards must comply with
the requirements set forth for the zoning
diqtrict within which the lot of rccord iç
located.

(Ord. No. 1843, $ l(art. fV, $ 11), 2-14-89)

Sec. 62.284. Storage of liquefied petroleum
gases.

The use of land or buildings for the commercial
whoiesale or retail storage of liquefied petroleum
gases shall be in accordance with the ordinances
of the city and the regulations of the state lique-
fied petroleum gas administration.
(Ord. No. 1843, $ 1(art. fV, S 12), 2-14-89)

Sec. 62-285. Trailer parks.

Trailer parks shall be constructed in accordance
with the requirements of the ordinances of the
city relating thereto.
(Ord. No. 1843, $ l(art. IV, S L3), 2-14-89)

Sec. 62-286. New commercial district areas.

The minimum area for any new commercial dis-
trict shali be 50,000 square feet. However, an ex-
isting commercial district may be increased by
less than this amount, provided the additional area
is in the same commercial category as the ex-
isting district, and is contiguous to the property
within the commercial district.
(Ord. No. 1843, $ l(art. fV, $ L5), 2-14-89)

Sec. 62-287. Industrial pilot plants.

For the purpose of encouraging industrial de-
velopment, the city council may permit the instal-
lation ofpilot plants for industrial purpose in any
existing commercial building for a period of one
year, subject to review by the city council and
time extension not to exceed two additional years.
(Ord. No. 1843, S 1(art. fV, S 17), 2-14-89)
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Sec. 62-288. Temporary location of mobile
homes.

(a) Construction trailer. It shall be common op-

erational poliry to allow a construction contractor
to bring onsite all necessary supplies, equipment
and materials, including mobile offïces necessaq/

for completion of the job after a building permit is
issued for construction of a building, or when the
city engineer approves construction plans for
utility work.

b) Mobite hotne søles offices. Mobile homes that
are used as sales offices shall be allowed only on
property where mobile homes or travel trailers
are being sold.

(c) Temporøry location of mobile hornes or
trailers for ternporøry office use. A mobile home or
trailer for temporary use as a business shall be

allowed in all commercial districts only, provided
that onsite construction to replace the trailer on

a permanènt-type structure has begun. The, tem'
porary mobile home or trailer shall not be allowed
on the site for more than 365 consecutive days.
(Ord. No. 1843, S 1(art. fV, S 18), 2-14'89)

Sec. 62.289. Satellite communication an'
tennas.

(a) Specifïc aesthetic standards by which the
proliferation of satellite dish (communication) an'
tennas may be regulated, are hereby adopted to
accomplish the following:

(1) Clearly define aesthetic objectives to pro-

tect residentiai neighborhoods.

(2) Define reasonable safety considerations for
the general populace.

(3) Allow satellite operations in such a manner
as not to impose unreasonable govern-
mental limitations on reception of satellite-
delivered signals by antennas.

(4) Allow municipal regulation of satellite
transmission antennas in such a manner
as not to impose excessive costs upon users.

(5) Continue to utilize accepted yard require-
ments that promote a homogeneous char'

I"AND DEVELOPMENT CODE

acter in surroundings, and provide a cer-

tain amount of open space on each
residential lot.

(6) Orient activities and uses to appropriate
locations on residential lots'

(b) Satellite antennas may be permitted as an
accessory use only in residential districts (R'18,

R-2, R-3), provided the following standards are met:

(1) The antenna shall not be permitted as a
primary use on a lot.

(2) The antenna shali be ground mounted, and
located in the rear yard onlY.

(3) The antenna shall not exceed 12 feet in di
ameter, and the materials used in con'
structing the antenna shall not be unnec'
essarily bright, shiny, garish or reflective,
and shall employ, to the extent possible,

materials and colors that blend with the
surroundings.

(4) The antenna, including any guy wires, sup'
porting structures, and accessory equip'
ment, shall be located and designed so as to
minimize the negative visual impact on sur-
rounding properties and from public streets.
Antennas should be screened through the
addition of architectural features such as

evergreen plantings, fencing and/or land'
scaping that harmonize with the elements
and characteristics of the property. The
height of the screening shall be equal to at
least 75 percent of the antenna height.

(c) A building permit shall be required for the
construction and installation of any satellite com-

munication antenna, and all applications for a

buitding permit shall include certification by a

registered engineer that the proposed installation
complies with those standards listed in section
623.0 of the BOCA National Building Code as

adopted by the city.

(d) AI installations shall be located to prevent
obstruction of the antenna's reception window
from potential permitted development on adjoining
properties.

$ 62-289
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(e) Oniy one satellite dish antenna may be per-
mitted per lot, and shall be used only for private
noncommercial purposes.

(f) Special exception uses: Roof-mounted satel-
lite dish antennas up to 12 feet in diameter may
be allowed in residential districts, subject to the
following criteria:

(1) Ðemonstration by the applicant that com-
pliance with subsections (bX5) and (d) of this
section would result in the obstruction of
the antenna's reception window; further-
more, such obstruction involves factors be-
yond the control of the applicant.

Ø The height ofthe proposed installation does
not exceed the maximum height restriction
imposed upon primary uses within the dis-
trict.

(3) All applications must include certifïcation
by a registered engineer that the proposed
installation complies with those standards
listed in section 623.0 of the BOCA Na-
tional Building Code as adopted by the city.
Also, written documentation of such com-
pliance, including load distributions within
the building's support structure shall be fur-
nished.

(g) All satellite dish antennas, previously
erected in any district prior to February 14, 1g8g
which do not conform to the requirements of the
provisions ofthis section, shall be accepted as non-
conforming accessory uses for a period of three
years to expire January 1991. Thereafter, the sat-
ellite dish antennas shall be subject to modifica-
tion or relocation to comply with the standards of
this section.
(Ord. No. 1843, S 1(art. fV, S 19), 2-14-89)

Sec. 62-290. Utility screening requirements.

The construction and installation of any public
utility seryice use shall require the provision of
an adequate green screening as a barrier between
the utiliiy service and any adjoining district. The
screening shall consist of closely spaced, rapidly
growing evergreen (nondeciduous) woody shrubs
or plants reaching a minimum of six to eight feet
in height at maturity, that will provide an aes-
thetically pleasing solid green space around the

entire perimeter of the utility service within two
years after planting. The evergreen screening shall
be well maintained by the utility service at all
times, with any dead shrubs/plants removed and
replaced.
(Ord. No. 1843, $ 1(aú. fV, $ 20),2-14-89)

Secs. 62.291*62.300. Reserved.

DTVISION 6. OFF,STREET PARKING AND
LOADING

Subdiuision L Genera.l Provisions

Sec. 62.301. Intent and application.

It is the intent of this division that adequate
parking and loading facilities be provided off the
street for each use of land within the city. Require-
ments are intended to be based on the demand
created by each use. The requirements of this di-
vision shall apply to all uses in all districts. When.
ever there is a use of land proposed which is not
specifically mentioned in this division, the require-
ments for off-street parking facilities for a use
which is so mentioned, and which is similar to the
unmentioned use, shall apply. If such proposed
use cannot be determined to be similar to a use
specifically mentioned, the planning commission
shall make a determination of the parking de-
mand and such demand shall become a require-
ment and be made a condition of the building
permit authorizing such use. The planning com-
mission shall then recommend an.amendment of
this division to include such use and parking re-
quirement.
(Ord. No. 1843, $ 1(art. V, $ 15.1), 2-14.89)

Sec. 62-302. Enforcement.

The city manager or an offîcer or employee of
the city designated by him is hereby authorized to
enforce this division.
(Ord. No. 1843, $ 1(art. V, $ 15.2), 2-I4-gg)

Sec. 62-303. Requirements for mixed land
uses.

In the case of mixed uses of land, the total re-
quirements for off-street parking shall be the sum
of the requirements of the various uses computed
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separately; and the off'street parking-for one use

shalt not be considered as providing the required

off-street parkingfor any other use;provided, how'

ever, that if the type of one structure indicates
that its periods of usage will not be simultaneous
with the usage of other structures (as determined
by the planning commission), the parking pro-

.ria"d fo" such other structures may be counted for
the purpose of complying with the parking require-

ment for such structure.
(Ord. No. 1843, $ 1(art. V, $ 15'7), 2'14-89)

Sec. 62-304. Access to street or alley; parking
space deemed required open
space.

Required parking spaces shall be provided with
vehicular access to a street or alley and shall be

deemed to be required open space associated with
the permitted use and shall not therefore be re-

duced, diminished or encroached upon in any
manner.
(Ord. No. 1843, S l(art. V, S 15.3), 2'14'89)

Sec. 62-306. Paving.

AII parking spaces shall be paved with a sealed

surfaõe pavement and maintained in such a
manner that no dust will result from the con'

tinued use.
(Ord. No. 1843, S 1(art. V, S 15.5), 2-14'89)

Sec. 62-307. Size of spaces.

The parking space for one vehicle shall consist

of a rectangular area having dimensions of not
less than nine feet by 21 feet, plus adequate area

for ingress and egress.
(Ord. No. 1843, $ 1(art' V, $ 15'6), 2-74'89)

Sec. 62-305. Ownership and location.

The ownership of the land which parking is pro'

vided shall be the same as the ownership of the
land upon which the principal use exists for which
the parking is provided; and shall be located within
200 feet of the proposed land use, exclusive of
streets and alleys. The area between the street
right-of-way lines and setback lines may be used

for parking when such area is hard surfaced and

an ádequate means of ingress is provided'
(Ord. No. 1843, $ 1(art. V, $ 15'4), 2'L4'89)

Sec. 62.308. Handicapped parking require'
ments.

(a) General oueruiew. Building construction in
the city (including parking space requirements for

all disiricts) is governed and controlied through

the application of several building codes (includ'

ing dãsigÐs and tables for handicapped accessi'

¡ilityl adopted for specific use by the city council;

i.e., ilOCANational Building Code; National Elec-

trical Code; BOCA Plumbing Code; CABO One

and Two Family Dwelling Code; NFPA; Architec'
tural and Transportation Barriers Cômpliance
Board through its "Minimum Guidelines and Re'

quirements for Accessible Design"; the American
National Standards Institute's "Specification for

Making Buitdings and Facilities Accessible To and

Usable By Physically Handicapped People" (ANSI

All?.1-1980); which standards are also the basis

for the BOCA Code. \Mithin these standards are

the requirements for making parking spaces and
p.rr"ttg"" loading zones accessible for handicapped

people.

(b) Scope. The ANSI standards specification in
the BOCÀ Code adopted by the city council are

intended to make buildings and facilities acces'

sible to, and usable by, people with such physical

disabilities as the inability to walk, difficulty
walking, reliance on walking aids, sight and

hearing disabilities, incoordination, reaching and

manipulation disabilities, lack of stamina, diffi'
culty interpreting and reacting to sensory infor'
mation, and extremes of physical size' Accessi'

bility and usability allow a disabled person to get

to, enter and use a building or facility.

(c) Construction specificøtions. State and fed-

eral handicap regulations specify that anybuilding
or facility (other than a privately owned residen-

tial structure, unless leased for federally subsi'
dized housing proglams), intended to be "accessi'

ble to the general public," is required to be

designed, constructed or altered so as to be readily
accessible to, and usable by, physically handi-

capped people.

(d),AJVSI sto'ndards øpplicability.

(1) The design and construction of new build-
ings and facilities, includingboth rooms and

spaces, site improvements and public walks'
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(2) Remodeling, alteration and rehabilitation
of existing construction.

(3) Permanent, temporar¡r and emergency con-
ditions.

(e) Pørking and passenger loøding zone min-
imum requirements.

(1) If any parking is required to be provided by
this article for employees or visitors or both
in any district, each such parking area shall
comply with section 1190.60 (36 CFR
P.1190), Parking and Passenger Loading
Zones diagram;

(2) ANSI Standard 4.6.1 (ANSI4117.1-1980);
and

(3) The following table from Section 1190.31
(36 CFR 1190)

Total Required rninimurn
parking number of

in lot accessible spcLces

t-25 1

26-50 2
57-75 3
76-100 4

101-150 5
151-200 6
201-300 7
301-400 I
401-500 I
501-1000 2 percent of total
Over 1,000 20 plus 1 for each

100 over L,000

ff) General pørking requirements; commerciall
in du s triøI d.is trict s.

(L) Location. Accessible parking spaces and ac-
cessible passenger loading zones shall:

a. Be the spaces or zones located closest
to the nearest accessible entrance on
an accessible route in accordance with
ANSI4.6.2.

b. If located in a separate building or fa-
cility, be on the shortest accessible
route to an accessible entrance of the
parking facility.

c. Passenger loading zones shall have an
access aisle of at least five feet wide by

20 feet long, adjacent, parallel and level
with vehicle standard space (ANSI
4.6.5).

d. Have curb ramps conforming to sec-
tion 1190.70 Ramps and Curb Ramps,
ifthere are any curbs between the ac-
cessibility aisle and other portions of
the access route.

(2) Conformance required. Conformance in aII
other areas ofhandicapped accessibitity re-
quired by the A¡chitectural Barriers Act
and BOCA Codes, incorporating the ANSI
standards for handicapped accessibility
shall be required, as well as any applicable
city codes.

(Ord. No. 1843, S l(art. V, $S 15.28-15.33),
2-r4-89)

Sec. 62-309. Landscaping requirements for
off.street parking.

(a) Intent. The intent ofthis section is to protect
and promote the public health, safety and welfare
by requiring the landscaping of parking lots which
will serve to reduce wind and air turbulence, heat
and noise, and the glare of automobile lights; to
prevent soil erosion; to reduce the level ofcarbon
dioxide and return pure ol(ygen to the atmosphere;
to provide shade; to visually enhance the appear-
ance of parking lots; and to generally promote a
healthful and pleasant environment. All areas
used for the display, parking, or storage of any
and all types ofvehicles; boats are also subject to
provisions herein.

(b) Landscaping requirements for off-street park-
inglother uehicular use areos with ten to 30 spøces.

(1) Peripheral landscaping requirernents,

a. Peripheral landscaping shall be re-
quired along any side of a parking area
that abuts adjoining property that is
not a street or ailey right-of-way.

b. A landscaping strip four feet in width
shall be located between the parking
area and the abutting property lines.

c, At least one tree for each 40 linear feet
or fraction thereof shall be planted in
the landscaping strip. The required
trees may be evenly spaced or grouped.
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d. In addition to the required trees, a wall,
fence, hedge, berm, or other durable
landscape barrier shall be planted or
installed. The height ofany such hedge
or barrier shall be no less than six feet.

e. At least one shrub or vine for each ten
feet of nonliving durable barrier (such

as a wall or fence) shall be planted be'
tween the parking lot and the barrier.

f. Peripheral landscaping requirements
shall not be applicable in the following
situations:

1. To those portions of the property
that are opposite abuilding located
on the abutting ProPertY line.

2. \{here the abutting ProPertY is
zoned for nonresidential uses, only
the tree provision and the land'
scape strip, planted with grass or
ground cover, shall be required.

g, Twenty percent of the trees for periph'
eral landscaping requirements can be

evergreens that normally grow to an
overall height of a minimum of 15 feet'

(2) Street landscaping requirements.

a. Street landscaping shall be required
along any side of a parking lot that
abuts the right'of'way of any street,
road or highway.

b. A landscaping strip five feet in depth
shall be located between the abutting
right-of-way and the Parking lot.

c. At least one tree for each 40linear feet
or fraction thereof shall be planted in
the landscaping strip. The required
trees may be evenly spaced or grouped.

d. A hedge, landscaped berm, or other
living durable landscape barrier shall
extend the entire length of the land-
scaping strip. The height of any such
barrier or hedge shall be no more than
three feet. The first ten feet on both
sides of any driveway pavement is ex'
cluded from this requirement, but shall
be planted with grass or ground cover.

e. In lieu of the requirements of subsec'
tions ftX2)c and bX2)d of this section,
at least one tree for each 20 linear feet

LAND DEVELOPMENT CODE

or fraction thereof shall be planted in
the landscaping strip. The required
trees may be evenly spaced or grouped.

(c) Løndscaping requirements for off'street parh'
inglother uehicular use o'reas with more than 30

spaces.

(l) Interior løndscaping requirements.

a. Off-street parking areas shall have at
least ten square feet of interior land'
scaping'for each parking space ex'
cluding those spaces abutting a perim'
eter for which landscaping is required
by other sections hereof and excluding
all parking spaces which are directly
served by an aisle abutting and run'
ning parallel to such perimeter.

b. Each separate landscaped area shall
contain a minimum of 50 square feet,
shall have a minimum dimension of at
least fîve feet, and shall include at least
one tree. The remaining area shall be

landscaping material not to exceed
three feet in height.

c. The total number of trees shall not be
less than one for each 100 square feet
or fraction thereof ofrequired interior
landscaped area.

d. No parking space shall be located more
than 100 feet from a portion of land'
scaped open space required by this sec'
tion.

(d) Plant ma.terial. Species of plant material
shall be acceptable to the director of planning,
with guidance and recommendations from the tree
board.

(1) Trees.

a. For the purposes of this division, trees
are defined as any self'supporting
woody plants which usually produce
one main trunk and normally grow to
an overall height of a minimum of 15

feet.
b. Trees having an average natural

spread of crown less than L5 feet may
be substituted by grouping the same so

as to create the equivalent of a 15-foot
crown spread, Trunks must be main'
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tained in a clean condition over five
feet of clear wood.

c. Tree species shall be a minimum of six
feet overall height immediately after
planting.

d. Trees of species whose roots are known
to cause damage to pubiic roadways or
other public works shall not be planted
closer than 12 feet to such public works,
unless the tree root system is com-
pletely contained within a barrier ac-
ceptable to the director of planning,
with guidance and recommendations
from the tree board.

(2) Shrubs ønd hedges.

a. For the purposes of this division, shrubs
are defined as any woody plant that
usually remains low and produces
shoots or trunks from the base.

b. Hedges, where required shall be a min-
imum of two feet in height when mea-
sured immediately after planting and
shall be maintained so as to form a con-
tinuous, unbroken, soiid, visual screen
within a maximum of one year after
planting.

(3) Vines. For the purposes of this division,
vines are defïned as plants which normally
require support to reach mature form.

(e) Other requirements for landscaped areas.

(1) Installation,

a. All landscaping shall be installed ac-
cording to accepted planting procedures
and landscaped areas shall require pro-
tection from vehicular encroachment.
The tree board shall be contacted for
information, guidance and direction on
how to follow the community tree
board's master plan for street trees, and
to ensure that landscaping efforts will
be in harmony with the urban forest-
ry's survey.

b. A building permit, including a certifi-
cate of occupancy therein, is required
for all parking areas havingten or more
spaces and no certificate will be issued
unless the landscaping meets the re-

quirements herein provided; or unless
a bond is posted acceptable to the di
rector of planning, who may accept such
a bond in lieu of landscaping due to
weather or climate conditions unsuit-
able for planting. Such a bond will not
be maintained in lieu of planting for
more than nine months.

(2) Maintenønce.

a. The owners shall be responsible for pro-
viding, protecting, and maintaining all
landscaping in growing and healthy
condition; shall replace it when neces-
sary; and shall keep it reasonably free
from debris.

b. Should the owner not maintain the
property as provided in subsection
(eX2)a of this subsection, the city has
the authority to enter the premises
upon written notice and perform the
necessary maintenance. The cost of per-
forming the maintenance shall be cer-
tified by the director of planning to the
o\¡¡ner, upon information provided by
the director of community services.
Should the owner fail to pay the cost of
maintenance within 30 days from date
of the invoice, the cost shall become a
lien on the property as provided by law.

(Ord. No. 1843, S l(art. IV, S 21), 2-14-89)

Secs. 62-310-62.820. Reserved.

Subdiuision I I. Space Requirernents

Sec. 62-321. Application of division.

Off-street parking and loading facilities shall
be provided in all districts in accordance with the
provisions of this division.
(Ord, No. 1843, $ l(art. V, $ 15,8), 2-14-89)

Sec. 62.322. Dwellings.

(a) The following requirements shall apply in
residential districts:

(1) Dwelling, single-family or duplex: Two
parking spaces for each separate dwelling
unit within the structure.

McAI,ESTER CODE
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(2) Dwelling, multiple-family: The number of
spaces provided shall not be less than 1%
times the number of units in the dwelling.

(b) Whenever off-street parking lots for more
than four vehicles are to be located within or ad-
jacent to a residential district, the following pro-
visions shall apply:

(1) All sides of the parking lot within or abut'
ting the residential district shall be en'
closed with an opaque ornamental fence,
wall or dense evergreen hedge having a
height of not less than five feet. Such fence,
wall or hedge shall be maintained in good

condition.

(2) No parking shall be permitted within a
front yard setback line whenever the
parking lot is located in a residential dis'
trict or immediately abuts the front yard of
a residential unit. In all other cases, a min'
imum five-foot setback shall be required.

(3) Driveways used for ingress and egress shall
be confîned to and shall not exceed 25 feet
in width, exclusive of curb returns.

(4) \ühenever lighting is provided, it shall be
arranged so that all light is deflected from
adjoining residential uses.

(5) No sign of any kind shall be erected except
information signs used to guide traffic and
to state the condition and terms of the use
of the lots. Only nonintermittent white
lighting of signs shall be permitted.

(Ord. No. 1843, $ l(art. V, $ 15.9), 2'1'4'89)

Sec. 62-323. Hotels, motels, tourist homes and
other places offering overnight
accommodations.

Hotels, clubs, lodging houses, tourist homes and
cabins, motels, trailer courts, boardinghouses and
roominghouses, dormitories, sororities, fraterni'
ties and all other similar places offering over-
night accommodations, and not otherwise pro-
vided for in this division, shall be provided with
one parking space for each guestroom. If assembly
halls, bars, restaurants, nightclubs, retail shops
or room for other shops, service establishments or
businesses are provided at such places, additional

I"AND DEVELOPMENT CODE

off-street parking spaces will be required in accor'
dance with the regulations set forth in this divi
sion for such uses.
(Ord. No. 1843, S l(art. V, $ 15.10), 2'14'89)

Sec. 62-324. Mobile home parks.

(a) Mobite home parks accommodating tourists
or other transient guests shall be provided with
one parking space for each mobile home stand,
plus one additional space for each four mobile
home stands.

(b) Mobile home parks accommodating long-
term or nontransient guests shall be provided with
one parking space for each mobile home stand,
plus one additional space for each two mobile home
stands.
(Ord. No. 1843, $ L(art. V, $ 15.11), 2'14-89)

Sec. 62.325. Hospitals.

Hospitals shall be provided with one parking
space for each three patient beds, exclusive ofbas'
sinets, plus one space for each professional staff
member, plus one space for each two employees,
including nurses, plus adequate off-street space
for loading and unloading emergency vehicles.
(Ord. No. 1843, $ 1(art. V, S 15.12), 2-14-89)

Sec. 62-326. Convaleseent homes, orphan.
ages and similar institutions.

Convalescent or nursing homes, sanitoriums,
asylums, orphanages and all other similar insti-
tutions shall be provided with one parking space
for each six patient beds, plus one space for each
staff or visiting doctor, plus one space for each two
employees, including nurses, plus adequate off-
street space for loading and unloading emergency
vehicles.
(Ord. No. 1843, $ l(art. V, $ 15.13), 2-14-89)

Sec. 62-327. Restaurants, bars and other sim-
ilar eating and drinking estab-
lishments.

Restaurants, bars, taverns, nightclubs, lunch
counters, diners and all similar dining or drinking
establishments, unless otherwise specifically clas-

ç 62-327
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sified shall be provided with one parking space for
each three seats provided for patron use.
(Ord. No. 1843, $ l(art. V, $ 15.14), 2-L4-89)

Sec. 62-328. Placesofpublic assemblygener.
allY.

Places of public assembly, including private
clubs, lodges and fraternal buildings not providing
overnight accommodations, assembly halls, exhi-
bition halls, convention halls, auditoriums,
skating rinks, dance halls, sports arenas, sta-
diums, gymnasiums, amusement parks, race
tracks, fairgrounds, circus grounds, funeral homes
and mortuaries, community centers, libraries,
places of amusement or recreation, museums and
ail other similar places of relatively frequent
public assembly and not otherwise specifically clas-
sified, shall be provided with one parking space
for each four seats provided for patron use, or one
space for each 50 square feet of floor area, which-
ever requires the greater number of spaces.
(Ord. No. 1843, $ l(art. V, $ 15.15), 2-14-89)

Sec. 62-329. Theatres generally.

Theatres, including motion picture houses, but
not including drive-in theatres, shall be provided
with one parking space for each two seats pro-
vided for patron use.
(Ord. No. 1843, $ 1(art. V, S 15.16), 2-L4-89)

Sec. 62-330. Drive.in theatres.

Drive-in theatres shall be provided with parking
reseryoir space equal to ten percent of the vehicle
capacity of the theatre.
(Ord. No. 1843, S l(art. V, $ 15.17), 2-14-89)

See. 62.331. Bowling alleys.

Bowling alleys shail be provided with four
parking spaces for each alley.
(Ord. No. 1,843, $ l(art. V, $ 15.18), 2-t4-89)

Sec. 62.332. Religious institutions.

Religious institutions shall be provided with one
parking space for each four seats, based on m€rx-
imum seating capacity, or one space per 150 square
feet of floor area, whichever is greater.
(Ord. No. 1843, $ l(art. V, $ 15.19), 2-14-89)

Sec. 62-333. Schools.

Schools, including academies, colleges, univer-
sities, elementary schools, junior high schools,
high schools, prep schools and aII other similar
institutions of learning not otherwise specifically
classified, shall be provided with two parking
spaces for each three employees, including admin-
istrators, teachers and building maintenance per-
sonnel, plus one space for each ten students en-
rolled at a grade level abovejunior high school.
(Ord. No. 1843, $ l(art. V, S 15.20), 2-14-89)

Sec. 62-334. Retail establishments generally.

Retail establishments, including personal ser-
vice shops, equipment or repair shops, motor ve-
hicle sales or repair establishments, retail stores
and businesses and banks or other financial and
lending institutions, unless otherwise specifically
classified, shall be provided with one parking space
for each 1-50 square feet of net floor area.
(Ord. No. 1843, $ L(art. V, $ 15.21), 2-L4-89)

Sec. 62.335. Motor fuel stations.

Motor fuel stations shali be provided with two
parking spaces for each three employees, plus two
spaces for each service bay, whether enclosed or
not, plus one space for each service vehicle.
(Ord. No. 1843, $ l(art. V, $ 15.22), 2-14-89)

Sec. 62-336. Office buildings generally.

Offïce buildings, including commercial, govern-
mental and professíonal buildings, unless other-
wise specifically classifïed, shall be provided with
one parking space for each 200 square feet ofnet
floor area.
(Ord. No. 1843, $ l(art. V, $ 15.23), 2-14-89)

Sec. 62-337. Medical and dental clinics or of.
fices.

Medical and dental clinics or offices shall be
provided with six parking spaces for each profes-
sional staff member, plus one space for each two
employees.
(Ord. No. 1843, $ 1(art. V, $ 15.24), 2-14-89)
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Sec. 62-338. Wholesale, manufacturing and
industrial plants, etc.

Wholesale, manufacturing and industrial
plants, including warehouses and storage build-
ings and yards; public utility buildings; contrac'
tor's equipment and lumber yards; research lab'
oratories; business service establishments, such
as blueprinting and printing and engtaving;
binding, publishing and issuing newspapers or
other reading matter; soft drink bottling estab'
lishments; laundry and dry cleaning plants; fab-
ricating plants; and all other structures devoted
to similar mercantile or industrial pursuits and
not otherwise specifìcally classified shall be pro-
vided with two parking spaces for each three em-
ployees or one space for each 500 square feet of
floor space, whichever requires the greater number
of spaces.
(Ord. No. 1843, $ l(art. V, S 15.25), 2-14-89)

Sec. 62-339. Terminal facilities generally.

Terminal facilities, including airports, railroad
passenger and freight stations, bus depots, truck
terminals and all other similar personal or mate-
rial terminal facilities not otherwise specifîcally
classified shall be provided with such number of
spaces as the planning commission shall deem ad-
equate to serve the public or customers, patrons
and visitors.
(Ord. No. 1843, $ l(art. V, $ 15.26), 2-14-89)

Sec. 62-340. Motor freight terminals.

Motor freight terminals shall be provided with
two parking spaces for each three employees.
(Ord. No. 1843, $ l(art. V, S 15.27), 2-14-89)

Secs. 62-341-62-360. Reserved.
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ARTICLE VI. SI]BDTVISION
REGT]I,ATIONS'ß

DIYISION 1. GENERALLY

Sec. 62.361.. Defïnitions.

The following words, terms and phrases, when
used in this article, shall have the meanings as-

cribed to them in this section, except where the
context clearly indicates a different meaning:

Alley means a minor right-of-way dedicated to
public use which gives a secondar¡r means of ve-
hicular access to back or side of properties other-
wise abutting a street, and which may be used for
public utility purposes.

Area of speciøl flood, høzard, means the land in
the floodplain within a community subject to a
one-percent or greater chance of flooding in any
given year.

Base flood means the flood which has a one-
percent chance of being equalled or exceeded in
any given year (100-year flood).

Block means a parcel of land, intended to be
used for urban purposes, which is entirely sur-
rounded by public streets, highways, railroad
rights-of-way, public walks, parks or green strips,
rural land or drainage channels or a combination
thereof.

Building line or setback line means a line or
lines designating the area outside of which build-
ings may not be erected.

Deuelopmenl means any manmade change to im-
proved or unimproved real estate, including but
not limited to, buildings or other structures,
mining, dredging, filling, grading, paving excava-
tion or drilling operations.

Easement means a grant by the property owner
to the public, a corporation, or persons, ofthe use
of a strip of land for specific purposes.

*State law reference-Subdivisions and plats, 11 O.S. $S
41-101 et seq., 45-104.

$ 62-361
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Flood. or flooding means a general and tempo-
rary condition of partial or complete inundation
of normally dry land areas from:

(1) The overflow of lakes, streams, rivers or
any other inland waters.

(2) The unusual and rapid accumulation or
runoff of surface waters from any source.

Flood hazard boundary map (FHBM) means an
official map of a community, issued by the Fed-
eral Insurance Administration where the areas
having special flood hazards have been designated
as zone A.

Flood insura,nce rate rnap @IRM) means an of-
ficial map of a community, on which the Federal
Insurance Administration has delineated both the
areas of special flood hazards and the risk pre-
mium zones applicable to the community.

Floodwøy means the channel of a river or other
watercourse and the adjacent land areas that must
be reserved in order to discharge the base flood
without cumulatively increasing the water sur-
face elevation more than one foot.

General plan means the comprehensive devel-
opment plan for the city which has been officially
adopted to provide long-range development poli
cies for the area subject to urbanization in the
foreseeable future and which includes, among
other things, the plan for land use, land subdivi-
sion, circulation and community facilities.

Habitable floor means any floor usable for living
purposes, which includes working, sleeping,
eating, cooking or recreation, or a combination
thereof. A floor used for storage purposes only is
not a habitable floor.

Lot means a subdivision of a block or other
parcel intended as a unit for the transfer of own-
ership or for development.

Lot, corner means a lot located at the intersec-
tion of and abutting on two or more streets.

Lot, double frontage means a lot whieh runs
through a block from street to street and which
has two nonintersecting sides abutting on two or
more streets.

Lot, reuerse frontage means a double frontage
lot which is designed to be developed with the
rear yard abutting a major street and with the
primary means of ingress and egress provided on
a minor street.

Mobile home means a structure, transportable
in one or more sections, which is built on a per-
manent chassis, designed to be used with or
without a permanent foundation when connected
to the required utilities.

Mobile home parh or mobile home subdiuision
means a parcel (or contiguous parceis) of land di-
vided into two or more mobile home lots for rent
or sale for which the construction of facilities for
servicing the lot on which the mobile home is to
be affixed (including, at a minimum, the installa-
tion of utilities, either final site grading or the
pouring of concrete pads, and the construction of
streets).

Pløt, fi.nal means a map of a land subdivision
prepared in a form suitable for filing of record
with necessary affidavits, dedications and accep-
tances, and with complete bearings and dimen-
sions of all lines defïning lots and blocks, streets
and alleys, public areas and other dimensions of
land.

Plat, preliminary means a map of a proposed
land subdivision showing the character and pro-
posed layout of the tract in sufficient detail to
indicate the suitability of the proposed subdivi-
sion of land.

Start of construction means the fïrst placement
of permanent construction of a structure (other
than a mobile home) on a site, such as the pouring
of slabs or footings or any work beyond the stage
of excavation. Permanent construction does not
include land preparation, such as clearing, grading
and fiiling; nor does it include the installation of
streets and/or walkways; nor does it include exca-
vation for a basement, footings, piers or founda-
tions or the erection of temporary forms; nor does
it include the installation on the property of ac-
cessory buildings, such as garages or sheds not
occupied as dwelling units or not as part of the
main structure. For a structure (other than a mo-
bile home) without a basement or poured footings,
the start of construction includes the first perma-
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nent framing or assembly of the structure or any
part thereof on its piling or foundation. For mo-
bile homes not within a mobile home park or mo-
bile home subdivision, "start of construction"
means the affixing of the mobile home to it's per-
manent site. For mobile homes within mobile
home parks or mobile home subdivisions, start of
construction is the date on which the construction
of facilities for servicing the site on which the
mobile home is to be affixed (including, at a min-
imum, the construction of streets, either frnal site
grading or the pouring of concrete pads, and in-
stallation of utilities) is completed.

Street means any public or private right-of-way
which affords the primary means of access to abut-
ting property.

Street, collector means a minor street which col-
lects traffic from other minor streets and serves
as the most direct route to a major street or a
community facility.

Street, cul-de-sac means a minor street having
one end open to vehicular traffic and having one
closed end terminated by a turna¡ound.

Street, frontage or seruice means a minor street
auxiliary to and located on the side of a major
street for service to abutting properties and adja-
cent areas and for control of access.

Street, møjor means an arterial street which is
designated on the major street plan or expressway
plan.

Street, minor means any street not classified as
a major street on the major street plan or ex-
pressway plan.

Subdiuider means any person, firm, partner-
ship, corporation, or other entity, acting as a unit,
subdividing or proposing to subdivide land as
herein defïned.

Subdiuision means the division or redivision of
land into two or more lots, tracts, sites, or parcels
for the purpose of transfer of ownership or for de-
velopment, or the dedication or vacation of a public
or private right-of-way or easement.

Subdiuision, rural means the division or redi-
vision of land into two or more lots, tracts, sites or
parcels of not less than two acres for the purpose

I,AND DEVELOPMENT CODE

of transfer of ownership or for development of
single-family residential, or the dedication or va-
cation of a public or private right-of-way ease-
ment.

Substantial improuemenl means any repair, re-
construction or improvement of a structure, the
cost of which equals or exceeds 50 percent of the
market value of the structure, either before the
improvement or repair is started or, if the struc-
ture has been damaged and is being restored, be-

fore the damage occurred. For the purposes of this
definition "substantial improvement" is consid-
ered to occur when the fÏrst alteration of any wall,
ceiling, floor or other structural part of the
building commences, whether or not that alter-
ation affects the external dimensions of the struc-
ture. The term does not, however, include either
any project for improvement of a structure to
comply with existing state or local health, sani-
tary or safety code specifications which are solely
necessary to assure safe living conditions, or any
alteration of a structure listed on the National
Register of Historic Places or a state inventory of
historic places.

Vøriance means a gtant of relief to a person
from the requirements of this division when spe-
cific enforcement would result in unnecessary
hardship. A variance, therefore, permits construc-
tion or development in a manner otherwise pro-
hibited by this division.
(Ord. No. 1492, S 3(art. I, ç 4),7-27-76)

Cross reference-Definitions generally, $ 1-2.

Sec. 62-362. Purpose.

The subdivision of land is the first step in the
process of urban development. The arrangement
of land parcels in the community for residential,
commercial and industrial uses and for streets,
alleys, schools, parks and other public purposes,
will determine to a large degree the conditions of
health, safety, economy, and amenity that prevail
in the urban area. The quality of these conditions
is of public interest. These regulations and stan-
dards in this article for the subdivision and im-
provement of land for urban use are to make pro-
vision for adequate light, air, open space, drainage,
transportation, public utilities and other needs, to
insure the development and maintenance of a
healthy, attractive and efficient community that

$ 62-362
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provides for the conservation and protection ofits
human and natural resources. These regulations
are designed, intended and should be adminis-
tered in a manner to:

(i) Implement the general plan.

(2) Provide neighborhood conservation and pre-
vent the development of slums and blight.

(3) Harmoniously relate the development of the
various tracts of land to the existing com-
munity and facilitate the future develop-
ment of adjoining tracts.

(4) Provide that the cost of improvements, lo-
cated within the tract of land being devel-
oped, be borne by the orvr¡ners or developers
ofthe tract, and also 50 percent ofthe cost
of city-owned trunk lines to serve subdivi-
sions be borne by same owners or devel-
opers.

(5) Provide the best possible design for the
tract.

(6) Reconcile any differences ofinterest.

Ø Establish adequate and accurate records of
land subdivision.

(Ord. No. 1492, $ 3(art. I, ç Ð,7-27-76)

Sec. 62-363. Penalty.

Any person who shali violate any of the provi-
sions of this article, or shall fail to comply there-
with, or with any of the requirements thereof, shall
be deemed guilty of an offense and shall be pun-
ished as provided in section 1-8. Each day such
violation shall be permitted to exist shall consti-
tute a separate offense. In addition to the other
remedies provided herein, the city may institute
any proper action or proceedings to enforce the
provisions of this article.
(Ord. No. 1492, S S(art. V, S 5),7-27-76)

Sec. 62.364. Separability of provisions.

If any section, clause, paragraph, provision or
portion ofthis article shali be held invalid or un-
constitutional by any court of competent jurisdic-
tion, such holding shall not affect any other sec-

tion, clause, paragraph, provision or portion ofthis
article.
(Ord. No. 1492, S 3(art. V, ç 3),7-27-76)

Sec. 62-365. Authority.

The subdivision regulations and minimum stan-
dards for land development in this article are
adopted by ordinance passed by the city council
under the authority granted by 11 O.S. art. 45 (11
O.S. $ 45-101 et seq.).
(Ord. No. 1492, $ 3(art. I, ç 2),7-27-76)

Sec. 62.366. Administration and amendment.

The city council may, from time to time, adopt,
amend and make public rules and regulations for
the administration of this article to the end that
the public be informed and that approval of plats
be expedited. These regulations may be enlarged
or amended by the city council after public
hearing, due notice of which shall be given as
required by law.
(Ord. No. 1492, $ 3(art. V, ç 2),7-27-76)

Sec. 62.367. Jurisdietion.

The regulations and development standards in
this article shall apply to the following forms of
land subdivision:

(1) The division of land into two à" -o"" tracts,
lots, sites or parcels, any part of whieh,
when subdivided, shall contain less than
ten acres in area.

(2) The division of land previously subdivided
or platted into a tract, lot, site or parcel of
two or more acres which is to be resubdi-
vided into three or more lots or ownerships.

(3) The dedication, vacation or reservation of
any public or private easement through any
tract ofland regardless ofthe area involved,
including those for use by public and pri-
vate utility companies.

(4) The dedication or vacation of any street or
alley through any tract of land regardless
of the area involved.

(5) The division of land previously subdivided
as a portion of a rural subdivision.

(Ord. No. 1492, $ 3(art. I, S g),7-27-76)
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Sec. 62-368. Variations and exceptions.

'lVhenever the tract to be subdivided is of such
unusual size or shape or is surrounded by such
development or unusual conditions that the strict
application of the requirements contained in this
article would result in substantial hardship or in-
equity, the planning commission may vary or
modify, except as otherwise indicated, such re-
quirements of design, but not of procedure or im-
provements, so that the subdivider may develop
his property in a reasonable manner but so, at the
same time, the public welfare and interests of the
city are protected and the general intent and spirit
of this article preserved. Such modification may
be granted upon written request ofthe subdivider
statingthe reason(s) for each modification and may
be waived by three-fourths vote of the regular
membership of the planning commission, subject
to the acceptance of the plat and the dedications
thereon by the city council.
(Ord. No. 1492, $ S(art. V, ç L),7-27-76)

Sec. 62-369. Conditions for issuing building
permit.

No building permit shall be issued for any new
structure or change, improvement or alteration of
any existing structure on any tract of iand which
does not comply with all of the provisions of this
article.
(Ord. No. 1492, $ 3(art. V, ç 4),7-27-76)

Secs. 62-370-62-380. Reserved.

DIYISION 2. PI,{IS AND PLAT APPROVAL

Sec. 62-381. General procedure.

(a) Plat approual. For all cases of subdividing
within the scope of this article, a plat of the land
in question or an easement with a description in
writingwhere appropriate shail be drawn and sub-
mitted to the planning commission and city council
for approval or disapproval as provided; provided
that no rural subdivision shall be platted or ap-
proved within the area bounded by U.S. Highway
69 Bypass on the south and east and Business
Route 69 on the west.
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b) Offt.cia.l recording. No plat or other land sub-
division instrument shall be filed in the office of
the county clerk until it has been approved by the
planning commission and by the city council as
hereinafter set forth. All final plats shall be filed
within one year of the date of approval by the
planning commission, and no lots shall be sold
from any plat until recorded. Failure to record the
plat within one ye¿rr of the date of planning com-
mission or city council approval, whichever is the
later, shall void all approvals thereto.

(c) Agenda. Each plat submitted for prelimi-
nary or final approval shall be placed on the
agenda of the planning commission only after ful-
fïlling the appropriate requirements of this ar-
ticle. However, a plat not meeting all of the re-
quirements may be submitted providing the
subdivider presents with the plat a written re-
quest for specific exception and enumerates in de-
tail the reasons therefor.

(d) Filing fee. To defray partiaily the costs of
notification and administration procedures, there
shall be paid to the city treasurer at the time of
submission of the preliminary plat a fee in the
following amounts: $5.00 plus $1.00 per lot for the
first ten lots; plus $0.10 for each additional lot,.
Where only a portion of an approved preliminary
plat is submitted for final approval, a final plat of
the remaining area may be submitted at any time
within fïve years of the preliminary approval
without payment of an additional filing fee by the
subdivider, if the final plat for the additional area
conforms substantially with the approved prelim-
inary plat.
(Ord. No. L492, S 3(art. IV, ç 5),7-27-76)

Sec. 62-382. Subdivision review committee.

(a) There is hereby created a subdivision re-
view committee, the membership of which shall
be made up of one representative of each of the
following agencies and such other public officials
as the chief administrative officer of the munici-
pality may designate:

(1) City manager.

(2) Planning department.

(3) Planningcommission.

s 62-382

CD62:89



$ 62-382 McAIESTER CODE

(4) Engineering department.

(5) Utilities department.

(6) County health department.

(b) It shall be the responsibility of the subdivi-
sion review committee to meet together, on call of
the director of planning who shall serve as
chairman, to review preapplication plans, to study
the suitability ofthe proposed subdivision for the
purposes for which it is intended and to submit its
findings and recommendations to the planning
commission at the time the preliminary plat is tã
be reviewed by the planning commission.
(Ord. No. 1492, $ S(art. fV, ç I),7-27-76)

Cross reference-Boards and commissions, $ 2.166 et seq.

layout, lots and other planning features.
The street and lot plan may be in the form
ofa freehand pencil sketch.

(Ord. No. 1492, S 3(art. fV, ç Z),7-27-76)

Sec. 62.384. Preliminar¡r plat.

(a) Generally. Ihe subdivider shall prepare a
preliminary plat for submission to the planning
commission. Four copies of the preliminary plaÍ
shall be submitted to the office of the city cierk
not less than 12 days prior to the meeting at which
it is to be considered.

. 
(b) Certifi,cation of design. The preliminary plat

shall be accompanied by a statement signôa by
the registered engineer or register land surveyor
preparing the plat that he has, to the best of his
ability, designed the subdivision in accordance
with the general plan, with which he is completely
familiar, and in accordance with the ordinances
and regulations governing the subdivision of land
except where an exception is requested in writing
and the reasons for which are clearly stated.

@) Contents. The preliminary plat shall be
drawn at a scale of 100 feet to oneinch. Whenever
this becomes impractical, scales shall be allowed
by the city engineer to be adjusted to produce an
overall drawing not exceeding 2L inches by B}tlz
inches in size between borderlines on a standard
24-inch by 36-inch sheet, but in no case shall the
scale be gxeater than 200 feet to an inch. The
preliminary plat shall contain or be accompanied
by the following information:

(1) The scale, north point, and date.

(2) The proposed name of the subdivision.

(3) The name and address of the owner of
record, the subdivision, engineer or sur-
veyor preparing the plat, including regis-
tration number.

(4) A vicinity map showing the location of the
proposed subdivision referenced to existing
or proposed major streets and to govern-
ment section lines, and includingthe bound-
aries and number of acres of the drainage
area of which the proposed subdivision is a
part.

Sec. 62.383. Preapplication plans and data.

Not less than 14 days prior to the filing of an
application for approval of a preliminar¡r plat, the
subdivider shall present to the subdivision review
committee the following information:

(1) A general description of the existingcondi-
tions of the site and the suitability of the
site for the proposed development. This in-
formation may include data on existing cov-
enants and agreements, the availability of
utilities and community facilities, the pro.
posed use of each porbion of the subdivi-
sion, proposed lot sizes and building sites,
proposed business areas, playground, park
and school sites and other pertinent data as
may be needed to supplement the sketches
required in subsections (2) and (B) below.

(2) A general location map shall be submitted
and shall show the proposed subdivision and
its relationship to existing utilities, schools,
parks, traffic arteries, and other features
that will affect and influence the subdivi-
sion such as hospitals, churches, airports,
railroads, and shopping and employment
centers.

(3) A sketch plan drawn to approximate scale
shall be submitted and shall show topog-
raphy, using a contour interval of-not
greater than five feet, the proposed street
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(5) The names, with location of intersecting
boundary lines, of adjoining subdivisions,
and the location of city limits, if falling
within or immediately adjoining the tract.

(6) Existingandproposed contoursestablished
by field survey relating to United States
Geological Survey or Coastal and Geodetic
Survey benchmark or movement are to be
shown on the same map as the proposed
subdivision layout. Acceptable contour in-
tervals shall be as follows:

a. Grades up to 5 percent .. 2 feet
b. Grades over 5 percent... 5 feet

(7) The location of existing buildings, water,
watercourses, and the location of dedicated
streets at the point where they adjoin and/or
are immediately adjacent to the subdivi-
sion; provided, however, that the actual
measured distances shall not be required.

(8) Whenever any stream or important surface
drainage course is located in the area being
subdivided, provision shall be made for an
easement that shall include a]l land that
has an elevation below the 50-year max-
imum flood elevation in accordance with
section 62-397(c)(2) and also for the purpose
of widening, deepening, realigning, im-
proving or protecting the stream for
drainage purposes.

(9) The length of the boundaries of the tract,
measured to the nearest foot, and the pro-
posed location and width of streets, alleys,
easements and setback lines and the ap-
proximate lot dimensions.

(10) The location, size and type of sanitar¡r and
storm sewers, water mains, culverts, power
and natural gas lines and other surface and
subsurface structures and pipelines existing
within or immediately adjacent to the pro-
posed subdivision, and the location, layout,
type and proposed size of the followingstruc-
tures and utilities:

a. 'Water mains.
b. Sanitary sewer mains, submains and

laterals. Septic tank systems shall be
planned and oriented with respect to
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abutting streets or alleys so as to min-
imize exterior plumbing changes
needed to connect to a future central
sewage coilection system.

c. Storm sewers, culverts and drainage
structures.

d. Streetimprovements.

(11) The location of all drainage channels and
subsurface drainage structures and the pro-
posed method of all runoff from the pro-
posed subdivision, and the location and size
of all drainage easements relating thereto,
whether they are located within or outside
of the proposed plat.

Í2) The classification of every street within or
adjacent to the subdivision in accordance
with the intended use of the street based on
the proposed design. This shall be done by
placing the appropriate term, expressway,
primary thoroughfare, secondar¡r thorough-
fare, collector, (or minor) directly on each
street.

(13) A certification identifying the date for com-
pletion of all utilities including water,
sewer, drainage and streets.

(14) The plan for staged development of any util-
ities not to be constructed as an entire unit,
(i.e., phased construction of streets, sewers,
waterlines and/or storm drainage).

(d) Planning commission a.ction. The planning
commission shall approve, approve conditionally,
or disapprove the plat within 60 days of the date
of its submission by the applicant. If the prelimi-
nary plat is disapproved or approved condition-
ally, the reasons for such action shail be stated in
writing, a copy of which shall be signed by the
planning commission chairman and shall be at-
tached to one copy of the plat and transmitted to
the subdivider. Unless stipulation for additional
time is agreed to by the subdivider, if no action is
taken by the planning commission at the end of
60 days after submission, the plat shall be deemed
to have been approved. The reasons for disap-
proval or conditional approval shall refer specifi-
cally to those parts of the general plan or specilic
regulations with which the plat does not conform.
On conditionally approving a plat, the planning
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commission may require submission of a revised
preliminary plat. If the plat conforms to all of the
standards, or after the applicant and planning
commission ag?ee upon any revision which shall
be filed with the planning commission on a re-
vised copy, the applicant may proceed with the
staking of streets and roads and with the prepa-
ration of a final plat.
(Ord. No. 1492, S 3(art. fV, ç 3),7-27-76; Ord. No.
1544, S 3, r-24.79)

Sec. 62.385. Final plat.

(a) Generally. A final plat, neatly drawn in ink
on tracing cloth, and three darkline prints thereof
shall be submitted to the offìce of the city clerk
not less than 12 days before the planning commis-
sion meeting at which it is to be considered for
final approval. At the same time, there shall be
submitted three sets of the proposed plans and
specifications for all improvements and the pro-
posed restrictions in final form; provided, how-
ever, the final plat may be approved subject to
later submission of final improvement plans and
specifications.

b) Time of submission.

(1) The final plat of the proposed subdivision
shall be submitted to the planning commis-
sion and the city council for fînal approval
within one year of the date on which the
preliminar¡r plat was approved. If not sub-
mitted for final approval within such time,
the preliminary plat shall be considered as
having been disapproved unless the plan-
ning commission agrees to an extension of
time. The final plat shall be filed in the
office of the county recorder within one year
after approval by the city council and plan-
ning commission, or if not fìled within such
time, the approval shall be considered as
having been voided.

(2) In the instance where the means of sewage
disposal is proposed by individual septic
tank and filter fields, the final plat shall be
accompanied by a copy ol the Oklahoma
State Department of Health Environmental
Heaith Services Soil Report for Subdivi-
sions or Individual Sites, or any applicable
form which supersedes said form for each

lot contained with the final plat. Such
form shall be executed by a registered
professional engineer or by a registered pro-
fessional sanitarian.

(3) In the instance of where the means of
serüage disposal is proposed by individual
septic tank and filter fields, one print of the
final plat denoting the location on each lot
where percolation tests have been per-
formed shall be filed with the application
for approval of the final plat.

(4) In the case of a plat proposing the reserving
or dedicating of land to be used in common
by owners of lots in the subdivision, there
shall be submitted by the subdivider evi-
dence acceptable to counsel ofthe city that
all necessary steps have been taken for:

a. The establishment of some process for
adequately maintaining the common
property; and

b. Disposition of the common property in
the event of dissolution of the mainte-
nance process which had been previ-
ously established.

(c) Drafting. The fìnal plat shali be drawn at a
scale of 100 feet to the inch from an accurate
survey and on sheets whose dimensions are 2l
inches by 33Yz inches between borderiines. On the
fïrst sheet of every plat there shalt be a key map
showing the location of the subdivision referenced
to government survey section lines and major
streets. If more than two sheets are required for
the plat, the key map shatl show the number of
the sheet for each area. A border of one-half inch
surrounding the sheet shall be left blank at the
top, bottom, and right-hand side, and a margin of
two inches at the left side for binding purposes.

(d) Contents. The final plat shall show:

(1) The location and description of all section
corners and permanent survey monuments
in or near the tract, to at least one ofwhich
the subdivision shall be referenced.

Ø The length of all required lines dimensioned
in feet and decimals thereof, and the value
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of all required true bearings and angles di'
mensioned in degrees and minutes, as here-
after specified.

(3) The boundary lines of the land being sub-

divided fully dimensioned by lengths and
bearings, and the location ofboundary lines
of adjoining lands, with adjacent subdivi-
sions identified by official names'

(4) The lines of all proposed streets fully di-
mensioned by lengths and bearings or an'
gles.

(5) The lines of all proposed alleys. Where the
length and/or direction of an alley is not
readily discernible from data given for lot
and block lines, the length and/or bearing
shall be given.

(6) The widths, and names where appropriate,
ofall proposed streets and alleys, and ofall
adjacent streets, alleys and easements
which shall be properly located.

(7) The lines of all proposed lots fully dimen'
sioned by lengths and bearings or angles,
except that where a lot line meets a street
line at right angles, the angle or bearing
value may be omitted.

(8) The outline of any property which is of-
fered for dedication to public use fully di-
mensioned by lengths and bearings, with
the area marked "Public."

(9) The blocks numbered consecutively
throughout the entire subdivision and the
lots numbered consecutively throughout
each block, with areas to be excluded from
platting marked "Reserved" or "Not a
Part,"

(10) The location of all building lines, setback
lines, and easements for public services or
utilities with dimensions showing their lo'
cation.

(11) The radii, arcs, points of tangency, points
of intersection and central angles for cur'
vilinear streets and radii for all property
returns.

I"AND DEVELOPMENT CODE

(12) The proper acknowledgments of owners and
the consent by the mortgagee to plat re-

strictions.

(13) The following which shall be made and
shown on the cloth tracing:

a. Owner's certificate and dedication,
signed.

b. Cerbifîcate of survey, executed with reg'
istered engineer's or registered land
surveyor's seal.

c. Certificate for release of mortgage for
any portion dedicated to the public.

d. Reference to any separate instruments,
including restrictive covenânts, filed in
the office ofthe county recorder ofdeeds
which directly affect the land being sub'
divided.

e. Certificate of planning commission ap'
proval.

f. Certifïcate ofcity council acceptance of
ways, easements, and public land ded-

ications.
g. Treasurer's certificate.

(14) A title which shall include:

a. Name of the subdivision.
b. Name of city, county and state.
c. Location and description of the subdi-

vision referenced to section, range and
township.

(15) A notification to any purchaser of any lot
contained in the plat that the city will not
issue a building permit for construction of
any private improvements thereon until all
public utilities guaranteed by and contained
in the plat have been completed to that lot
and a certificate of completion of utilities
has been issued by the city engineer.

(16) The plan for staged development of any util-
ities not to be constructed as an entire unit
(i.e., phased construction of streets, sewers,
waterlines, and/or storm drainage).

(17) A separate instrument reflecting the re-
strictive covenants imposed on the subdivi-
sion, provided that said restrictive cove-
nant shall not be in violation of any
applicable law of the United States, the

s 62-385
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state or the city and further provided that
in all instances where a tract of two or more
acres is being platted, said restrictive cov-
enant shall contain the followingprovision:

"No lot, herein described, may be resub-
divided into three or more lots or olvner-
ships without fïrst being resubdivided and
replatted in accordance with the applicable
plat preparation and approval procedure of
the ordinances of the City of McAlester."

(18) A separate instrument reflecting the re-
strictive covenants imposed on the subdivi-
sion, provided that the restrictive covenant
shall not be in violation of any applicable
law of the United States, the state or the
city and further provided that in all in-
stances where the subdivision is a rural sub-
division said restrictive covenant shall con-
tain the following provision:

"No lot, herein described, may be resub-
divided into two or more lots or ownerships
without first being resubdivided and re-
platted in accordance with the applicabte
plat preparation and approval procedure of
the ordinances of the City of McAlester."

(e) Planning commission a,ction. The planning
commission shall act upon the final plat within 45
days after it has been submitted for final ap-
proval. This approval and the date thereof shall
be shown on the plat over the signature of the
planning commission chairman or secretary
member. Unless stipulation for additional time is
agreed to by the subdivider, and if no action is
taken by the planning commission at the end of
45 days after submission, the plat shall be deemed
to have been approved. A certificate by the city
clerk as to date of submission of the plat for fïnal
approval and failure of the planning commission
to act thereon within such time shail be suffrcient
in lieu of written endorsement of approval. If the
final plat is disapproved, grounds for this refusal
shall be stated in writing, a copy of which shall be
transmitted with the tracing and prints to the
applicant. The reasons for disapproval shall refer
specifically to those parts of the general plan or
ordinance with which the plat does not comply.

$ City council action. Before recordingthe final
plat, it shall be submitted to the city council for
approval and for acceptance of public ways and
service and utility easements and land dedicated
to public use. This approval of the plat shall be
shown over the signature of the mayor and at-
tested to by the city clerk or his deputy. The dis-
approval of any plat or plan by the city council
shall be deemed a rôfusal of the proposed dedica-
tion shown thereon.

(g) Record,ing of plat.After final approval of the
plat and the affixing of all required signatures on
the original tracing, the subdivider shall provide
the code administrator with two darkline prints
thereof, and one contact reproducible cloth tracing,
such tracing to be fïled with the city engineer.
The applicant, accompanied by a representative
of the city, shall fìle the original tracing with the
county clerk, and the applicant shall pay all re-
quired filing fees.
(Ord. No. 1492, $ 3(art. fV, S 4),7-27-76; Ord. No.
1544, S 3, t-24-79)

Secs. 62.386-62.395. Reserved.

DIVISION 3. DESIGN STANDARDS

Sec. 62-396. Urban design principles.

The quality of design of the urban area is de-
pendent on the quality ofdesign ofthe individual
subdivisions that compose it. Good community de-
sign requires the coordination ofthe efforts ofeach
subdivider and developer of land within the urban
area. Therefore, the design of each subdivision
shall be prepared in accordance with the princi-
ples established by the general plan for land use,
circulation, community facilities, and public utility
services, and in accordance with the followinggen-
eral principles:

(L) Neighborhood unit. It is intended that the
urban area shall be designed as a group of
integrated residential neighborhoods and
appropriate commercial and industrial and
public facilities. The neighborhood, as a
planning unit, is intended as an area prin-
cipally for residentiaì use, and of a size that
can be served by one elementary school.
Space for religious, recreational, educa-
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tional and shopping facilities to sewe the
residents of the neighborhood should be
provided and designed as an integ:ral part
of each neighborhood.

(2) Size oflots and blocks. The size oflots and
blocks and other areas for residential,
commercial, industrial and public uses
should be designed to provide adequate
light, air, open space, landscaping and
off-street parking and loading facilities.

(3) Nøtural feøtures. The arrangement of lots
and blocks and the street system should
be designed to make the most advanta-
geous use oftopography and natural phys-
ical features. Tbee masses and large indi-
vidual trees should be preserved. The
system of sidewalks and roadways and
the lot layout should be designed to take
advantage of the visual qualities of the
area.

(4) Design ønd circulation. Circttlation within
the urban area shall be provided in accor-
dance with the following design criteria:

a. Each subdivision shall provide for
the continuation ofall arterial streets
and highways as shown on the major
street and expressway plan. Arterial
streets should be located on the pe-
rimeter of the residential neighbor-
hood.

b. Minor streets should be designed to
provide access to each parcel ofland
within the residential neighborhood
and within industrial areas, and in a
manner that will discourage use by
through traffic. They should be
planned so that future urban expan-
sion will not require the conversion
of minor streets to arterial routes.

Collector streets should be designed
to provide a direct route from other
minor streets to the major street and
expressway system.

Ingress and egress to residential prop-
erties should be provided only on
minor streets.

LAND DEVELOPMENT CODE $ 62-397

e. Sidewalkimprovements. Sidewalks
may be required along officially des-
ignated major streets where deemed
essential for public convenience or
safety by the city council. All re-
quired sidewalks and crosswalks shall
be paved and shall be constructed in
accordance with standards estab-
lished by the city council. Construc-
tion shall be under the supervision
of the city engineer, and shall be
subject to his approval.

(5) Minimum støndu,rds. Minimum standards
for development are contained in the zon-
ing ordinance, the building code, and in
this article. However, the general plan
expresses policies designed to achieve op-

timum quality of development in the ur-
ban area. If only the minimum standards
are followed, as expressed by the various
ordinances regulating land deveiopment,
a standardization of development will oc-

cur. This will produce a monotonous ur-
ban setting. Subdivision design should be
of a quality to carry out the purpose and
spirit of the policies expressed in the
general plan and in this article rather
than be iimited to the minimum stan-
dards required herein.

(Ord. No. 1492, ç 3(art. II, ç L),7-27-76)

Sec. 62-397. Subdivision design standards.

(a) Streets. The arrangement, character, ex-
tent, width, grade, and location ofall streets shali
conform to all of the elements of the general plan
and shall be designed in accordance with the
following provisions:

(1) Major streets shali be planned to conform
with the major street and expressway
pian.

(2) 'Whenever a subdivision abuts or contains
an existing or proposed major street, the
planning commission may require service
streets, reverse fÍontage with screen plant-
ing contained in a nonaccess reservation
along the rear property line, deep lots or
such other treatment as may be necessary

c.

d.
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for adequate protection ofresidential prop-
erties and to afford separation ofthrough
and local traffic.

(3) Minor streets shall be laid out so that
their use by through traffic will be discour-
aged.

(4) Where a subdivision borders on o con-
tains a raiiroad right-of-way or limited-
access highway right-of-way, the planning
commission may require a street approx-
imately parallel to and on each side of
such right-of-way at a distance suitable
for the appropriate use of the intervening
land. Such distances also shall be deter-
mined with due regard for the require-
ments of approach grades and future grade
separation structures.

(5) Reserve strips controlling access to streets
shall be prohibited except where their
control is placed in the city under condi-
tions approved by the planning commis-
sion.

(6) Where the plat to be submitted includes
only part of the tract owned or intended
for development by the subdivider, a ten-
tative plan of a proposed future street
system f'or the unsubdivided portion shall
be prepared and submitted by the subdi-
vider.

(7) When a tract is subdivided into larger
than normal building lots or parcels, such
lots or parcels shall be so arranged as to
permit the logical location and opening of
future streets and appropriate resubdivi-
sion, with provision for adequate utility
easements and connections for such
resubdivision.

(8) Street jogs with centerline offsets of less
than 150 feet shouid be avoided.

(9) Street right-of-way widths shall be in
accordance with the city transportation
plan, and where not otherwise desig-
nated, it shall be the responsibility of the
developer to dedicate right-of-way to pro-
vide a width of not less than the following:

a. Møjor streets:

Primary arterial 100 feet
Secondary arterial... 80 feet

b. Minor streets:

Collector 60 feet
IIrban locaì (residen-
tial).. 60 feet
Rural local . 60 feet
Cui-de-sac . ... 50-foot radius

Whenever the major or minor street is
located wholly within the proposed subdi-
vision, the total width of the right-of-way
shall be dedicated; and whenever the ma-
jor or minor street is located adjacent to
the outer edge of the subdivision, one-half
of the right-of-way shall be dedicated, if it
is equitable and feasible Í?om an engineer-
ing design standpoint for the other half of
the right-of-way to be dedicated ÍÏom ad-
jacent property.

In general, the design criteria as set forth
in Table 1 shall be foliowed in the layout
and design of major and minor streets. All
collector streets shall have a paved sur-
face not less than 32 feet in width, mea-
sured from face-to-face of curbs; and ali
other minor streets shall havc a pavcd
surface of not less than 27 feet in width,
measured from back-to-back of curbs. All
construction shall be in accordance with
the street construction specifications of
the city.

A cul-de-sac should not exceed 500 feet in
length, measured fiom the entrance to
the center of the turnaround, and if more
than 150 feet in length shall be provided
with a turnaround having a radius of not
less than 50 feet at the property iine and
not less than 40 feet at the curb line.

Half streets shall be prohibited, except
where essential to the reasonable devel-
opment of the subdivision in conformity
with the other requirements of this arti-
cle; and provided that the planning com-
mission finds it will be practical to obtain
the dedication of the other half of the
street easement when the adjoining prop-

(10)

(11)

(72)
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erty is subdivided. Wherever a half street
is adjacent to a tract to be subdivided, the
other half of the street shall be platted
within the tract which is being subdi
vided.

The arrangement of streets shail be such
as to cause no hardship in the subdividing
of adjacent properties. The planning com-
mission may require the dedication of
street rights-of-way to facilitate the devel-
opment of adjoining properties.

No street names shall be used which will
duplicate or be confused with the names
of existing streets. Street names shall be
subject to the approval of the planning
commission.

Vehicular entrances to commercially or
industrially zoned or used areas shall be
no closer to the intersection of adjacent
streets and roads than 100 feet measured
along the curb from the outside limits of
the curbline extended to the closest curb
of the drive.

The grades ofall streets shall not exceed
the following, except where unusual top-
ographic conditions justify, in the opinion
of the planning commission, a modifi.ca-
tion of these standards:

LAND DEVELOPMENT CODE

(3) Alleys are not required for residential
areas, but when provided shall not be less
than 20 feet in width.

(4) Alley intersections and sharp changes in
alignment shall be avoided, but where
necessary, corners shall be cut off suffi-
ciently to permit safe vehicular move-
ment.

(5) Dead-end alleys shall be avoided where
possible, but if unavoidabie, shall be pro-
vided with adequate turnaround facilities
at the dead end, as determined by the
planning commission.

(c) Eøsements.

(1) Where alleys are not provided, easements
not less than ten feet wide shall be pro-
vided along each rear iot line, and along
side lot lines where necessary for use by
public and private utilities. The planning
commission may require aerial easements
and easements of greater width for the
extension of main storm and sanitary
sewers and other utilities where it is
deemed necessary.

(2) Where a subdivision is traversed by a
watercourse, drainage channel, or stream,
there shall be provided a right-of-way for
drainage and public parks and public util-
ity purposes adequate to contain all ofthe
runoff from a 5O-year maximum flood.
The right-of-way shall include all of the
land within the subdivision that has an
elevation below the 5O-year maximum flood
elevation which shall be calculated in
accordance with, and shall be adequate to
provide for the drainage requirements of
the ordinances and regulations relating
thereto. This shall not be interpreted as

prohibiting the reclamation of lands sub-
ject to flooding by fiiling or by other ap-
propriate means.

(d) Public øreq,s and open spq.ces. Public parks,
playgrounds, school sites and other public areas
and open spaces shall be provided in accordance
with the requirements and standards set forth in
the general plan and in the ordinances relating
thereto.

$ 62-397

(13)

(L4)

(15)

(16)

Major streets Percent

Primary 5

Secondary 7

Minor 10

No street shall be less than 0.3 percent.

(b) Alleys.

(1) Alleys shall be provided in commercial
and industrial districts, except that the
planning commission may waive this re-
quirement where other definite and as-
sured provision is made for service access,
such as off-street loading, unloading and
parking consistent with and adequate for
the uses proposed.

(2) Alleys serving commercial and industrial
areas shall not be less than 20 feet in
width.
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(e) Blocks.

(1) The lengths, widths and shapes of blocks
shall be determined with due regard for
the following:

a. Provision ofadequate building sites
suitabie to the special needs of the
type of use contemplated.

b. Zoning requirements as to lot sizes
and dimensions.

c. Needs for convenient access, circula-
tion, control and safety ofstreet traf-
fic.

Limitations and opportunities of to-
pography.

(2) Blocks for residential use shall not be
longer than 1,800 feet, measured along
the centerline of the block. When a block
exceeds 600 feet in length, the pianning
commission may require a dedicated ease-
ment not less than 15 feet in width and a
paved crosswalk not less than four feet in
width to provide pedestrian access across
the block.

(3) Blocks used for residential purposes should
be of sufficient width to allow for two tiers
of lots of appropriate depth. Blocks in-
tended for business and industrial use
should be of a width suitable for the
intended use, with due allowance for off-
street parking and loading facilities.

(Ð Lots.

(1) Residential lots other than lots for town-
houses shall be not less than 50 feet in
width at the front building line and shall
abut a street a distance ofnot less than 35
feet, except that a corner lot shall be not
less than 60 feet in width at the front
building line.

(2) Side lot lines should be approximately at
right angies or radial to street lines.

(3) The depth of residentiai lots other than
lots for townhouses shall not be less than
120 feet.

(4) The area ofresidential lots other than lots
for townhouses shall not be less than
6,000 square feet.

(5) Lots for townhouses shall have a width,
depth, and area of not less than that
required by a-rticle V for the zonìng dis-
trict in which the townhouses are to be
located.

(6) Lots are not required for subdivisions for
commercial and industrial use, but when
provided should be of appropriate size
and arrangement to provide for adequate
off-street parking and loading facilities
based on the intended use, and no indi-
vidual parcel shall be created for a partic-
ular commercial or industrial use that
has an area, width or depth that is less
than is required for the permitted use
under the applicable provisions of the
zoning ordinance.

(7) Double frontage and reverse Í?ontage lots
should be avoided except where they are
needed to provide for the separation of
residential development from traffic arter-
ies or to overcome specific disadvantages
of topography and orientation. A planting
scrccn cascmcnt of at least ten feet shall
be provided along the portion of the lots
abutting such a traffic artery or other use
where screening is required. There shall
be no right of access across a planting
screen easement. At the discretion of the
planning commission, the developer may
substitute for an easement and a planting
screen a permanent ornamental fence of a
height and architectural design whichwill
appropriately screen and be harmonious
with residential or other neighborhood
elements.

(8) In residentiai subdivisions where septic
tanks or individual sewage disposal de-
vices are to be installed, the area of the lot
shall not be less than 20,000 square feet
and the width of the lot at the front
building line shall not be less than 100
feet. The minimum size lot for a rural
subdivision will be no less than two acres.

d
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(g) Building line.s. Building lines shall be pro-
vided for all residential subdivisions as follows:

(1) A front building shall be located 25 feet
back of the street right-of-way line.

(2) A side yard building line on the side of a
corner lot abutting the street shall be
located not less than 15 feet back of the
street right-of-way when such lot is back
to back with another corner lot and not
less than 25 feet back ofthe street right-
of-way in every other case.

(3) A side yard building line shall be provided
not less than ten feet back of a crosswalk
right-of-way line on the side of a lot abut-
ting a midblock crosswalk.

(4) Restrictions requiring buildings to be lo-
cated within the buiÌding lines shown on
the plat shall be set forth on the plat or on
a separate recorded instrument.

(h) Neighborhood unit deuelopment. Whenever
a subdivision is developed as a neighborhood unit,
wherein adequate park or playground area is
provided, through traffic is cared for adequately
and the majority of the minor streets are of the
cul-de-sac or loop t¡rpe, the planning commission
may vary the requirements of this article in order
to allow the subdivider more Í?eedom in the
arrangement of streets and lots, but at the same
time protect the convenience, health, safety and
welfare of the probable future residents of the
subdivision as well as the character of the sur-
rounding property and the general welfare of the
entire community. However, in no case shall the
lot area be less than 6,000 square feet for de-
tached single-family dwellings.

(í) Flood hazard preuention.

(1) All subdivision proposals shall be consis-
tent with the stated purpose and objec-
tives of this article and those of article V,
division 4 of this chapter.

(2) All proposals for the development of a
subdivision shall meet the following stan-
dards:

a. A1l new construction and substan-
tial improvements shail be anchored
to prevent flotation, collapse or lat-
eral movement of the structure.
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b. All new construction or substantial
improvements shail be constructed
by methods and practices that min-
imize flood damage.

c. All new construction or substantial
improvements shall be constructed
with material and utility equipment
resistant to flood damage.

d. All new and replacement water sup-
ply systems shall be designed to min-
imize or eliminate infiltration of flood'
waters into the system.

e. New and replacement sanitary sew-
age systems shall be designed to
minimize or eliminate infiltration of
floodwaters into the system and dis-
charges from the systems into the
floodwaters.

f. On-site waste disposal systems shall
be located to avoid impairment to
them or contamination from them
during flooding.

(3) Base flood elevation data shall be pro-
vided for subdivision proposals and other
proposed development which is greater
than 50 lots or five acres, whichever is the
lesser.

(4) All subdivision proposals shall have ade-
quate drainage provided to reduce expo-
sure to flood hazards.

(5) All subdivision proposals shall have pub-
lic utilities and facilities such as sewer,
gas, electrical and water systems located
and constructed to minimize or eliminate
flood damage.

(Ord. No. 1492, $ 3(art. II, ç 2),7-27-76; Ord. No.
1547, $ 3(2),2-28-78; Ord. No. 2466, ç 1, 6-11-13)

Secs. 62-398-62-410. Reserved.

DIVISION 4. IMPROVEMENTS

Sec. 62-411. Minimum standards generally.

All improvements shall be designed and in-
stalled in accordance with all of the elements of
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the general plan and shall meet the minimum
staridards established by ihe ordinances and reg-
ulations relating thereto.
(Ord. No. 1492, S S(art. III, ç I),7-27-76)

See. 62-412. Plan preparation.
(a) Plans for the improvements required in

this division shall be prepared by the city engi-
neering department or by a qualified engineer,
registered in the state. T\vo sets of prints of the
proposed plans and specifications for all improve-
ments shall be filed with the city clerk. One set of
as-built plans and specifications, certified and
signed by an engineer registered in the state,
shall be filed with the city clerk prior to the
acceptance by the city council of any improvement
installed by the subdivider.

(b) In lieu of completion of the improvements
herein required, the subdivider shall file a surety
bond with the city clerk to secure to the city the
actual construction of such improvements accord-
ing to specifications within a reasonable period of
time fiom the date of approval of the final plat.
This period of time shall be identified upon the
filing of the preliminary and final plats in accor-
dance with sections 62-384 and 62-385. Such bond
shall be in the amount of 100 percent of the
estimated cost of the improvement as determined
by the council and in such form and with condi-
tions satisfactory to the council; provided, how-
ever, that no building construction shall be per-
mitted on any lot that does not comply with the
provisions ofthese regulations and other applica-
ble eiements of the master plan of the city, and no
municipal utility seryice will be furnished to such
lot; and further provided that in any case where
the council does not require a bond for the im-
provements required herein, the subdivider shali
furnish his written undertaking guaranteeing to
the council the actual construction of such im-
provements as herein provided and shall be liable
to the city for the cost of reimbursement for such
improvements in the event of failure to perform.
(Ord. No. 1492, $ 3(art.III, ç2),7-27-76; Ord. No.
1544, ç I,I-24-79)

Sec. 62-413. Continuity of improvements.

All improvements shall be designed and in-
stalled such as to provide for a logical system of

utilities, drainage and streets and to create con-
tinuity of improvements for the deveiopment of
ad¡-acent properties. If utility improvements, in-
cluding streets, are to be staged as development
occurs, then the staging plan requires approval by
the city council at the time of acceptance of the
nrelimin¡rv end fin¡l nlets
(Ord. No. 1492, S 3(art. III, ç 3),7-27-76; Ord. No.
1544, ç r, r-24-79)

Sec. 62-414. Permanent markers.

Each block and subdivision corner shall be
marked with iron pipes or pins not less than
one-half inch in diameter and 24 inches long at
least one inch below finished grade.
(Ord. No. 1492, $ 3(art. III, ç 4),7-27-76)

Sec. 62-415. Street improvements.

The subdivider of any subdivision designed to
be used for residential, commercial, industrial or
other purposes shall lay out, grade and otherwise
improve all streets that are designated on the
approved plat or that directly serve the subdivi-
sion in accordance with the specifications of the
city and in accordance with the following provi-
sions:

(1) The design of an improvement of an inter-
section of any new street with an existing
state or federal highway shall be in accor-
dance with the specifications of the state
highway department, but in no case shall
the standard be less than the applicable
city specifications.

(2) Whenever a subdivision contains a major
street that requires a street facility that is
more costly than is required to serve the
future occupants of the subdivision, the
subdivider shall be required to pay only
the portion of the cost of the major street
that would equal the cost of an improve-
ment required to serve only the subdivi-
sion, as determined by the city council.

(3) All driveways which connect with public
streets shall be constructed in accordance
with the transportation plan of the city.
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(4) Streets in rural developed areas shall be
improved in compliance with the applica-
ble standards and specifications of this
Code relating to streets in rural areas.

(Ord. No. 1492, $ 3(art. III, ç 5),7-27-76)

Sec. 62-416. Waterlines.

The subdivider shall install waterlines and fire
hydrants, and installation shall be in accordance
with the specifications for waterline construction,
applicable to the city.
(Ord. No. L492, ç 3(art. III, ç 6),7-27-76)

Sec. 62-417. Sanitary sewers.

The subdivider shall install sanitary sewers,
and installation shall be in accordance with the
specifications for sanitary sewer construction ap-
plicable to the city. If sewer lines are not within a
reasonable distance, as determined by the city,

LAND DEVELOPMENT CODE ç 62-4t7
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permission may be granted for use of septic tanks
in accordance with the following provisions:

(1) A lot on which a unit disposal system is
located shall not be less than 20,000 square
feet in area.

(2) No portion of any unit disposal system shall
be located closer than 20 feet to the lot line
of the lot on which the system is located.

(3) In the instance where individual sewage
disposal is proposed by means ofseptic tank
and filter fields, each lot, block or tract shall
have a suitable location for such treatment
system evidenced by one or more percola-
tion tests, the number of such tests for each
lot to be determined by the city engineer
and the registered professional sanitarian
of the county health department. The per-
colation tests must meet minimum re-
quirements ofboth federal and state depart-
ment of health regulations in effect at the
time of construction.

(4) The provisions herein set forth shall apply
regardless of the zoning district or area of
the tract of land involved, provided, how-
ever, that at such time as city sewer service
becomes available and is installed within
300 feet of the tract of land involved, the
property owner shall connect to same as
required by ordinance.

(Ord. No. 1492, S 3(art. III, S 7),7-27-76)

Sec. 62-418. Storm sewers and drainage.

Storm sewers and drainage shall be provided in
accordance with the specifications contained in
the ordinances and regulations relating thereto.
(Ord. No. 1492, S 3(art. III, $ 8), 7-27-76)

Sec. 62'419. Maintenance and supervision.

(a) 'Where the subdivision contains sewers,
sewage treatment plants, water supply systems
or other physical faciiities necessary or desirable
for the welfare of the area, or that area of common
use or benefit which are not or cannot be satisfac-
torily maintained by an existing public agency,
provision shall be made which is acceptable to the
city council for the proper and continuous opera-
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tion, maintenance and supervision of such facili
ties.

(b) Prior to the acceptance of required improve-
ments by the city council, the developer or con-
tractor shall be required to provide a mainte-
nance bond in such form, and guaranteed by, such
assurances as the city council may approve. The
bond shall be filed with the city clerk and shall be
payable to the city. The amount of the bond shall
be equal to 15 percent of the entire cost of mate.
rials and labor for all waterlines, sewer lines,
paving, grading and drainage improvements for
the required period of time. The duration of the
maintenance bond shall be fìve years for urban
streets and three years for water, sanitary sewer
and storm sewer improvements from the date of
acceptance of the improvements by the city council.
(Ord. No. 1492, $ 3(art. III, S 9),7-27-76)

Sec. 62-420. Sidewalks.
(a) The city council, after consultation with the

planning commission, ffiây require the construc-
tion of sidewalks to connect with existing or fu-
ture proposed sidewalks in areas adjacent to the
subdivision where such sidewalks are needed for
pedestrian circulation. In such cases a plan for a
system of sidewalks and walkways shall be pre-
pared that will provide adequate pedestrian walk-
ways within a residential or commercial subdivi-
sion or portion thereofwith consideration given to
sidewalk connections with all of the community
facilities and commercial enterprises located
within or adjacent to the subdivision, and in a
manner that will provide convenient pedestrian
circulation throughout the neighborhood or area
in which the subdivision is located.

(b) Sidewalks and walkways required by this
division shali be completed either:

(1) At the time the streets are installed; or
(2) On each lot or parcel of land subsequent to

the improvement of said lot or parcel of
land, but prior to the final inspections of
such improvements by the city engineer.

(c) All sidewalks so required shall be con-
structed according to the specifications and re-
quirements of this Code, including the following:

(1) Sidewalks shall be shown typically in plan
on paving plans.
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(2) Street rights-of-way shall be graded so that
the slope between the right-of-way limits
and the top of the curb will not exceed ten
percent and be not less than two percent,
and the sidewalk shall have a transverse
slope of not to exceed two percent.

(3) Al1 sidewalks shall be located within street
rights-of-way. Placement within the street
right-of-way shall be at the discretion of the
city engineer and/or city planner who shall
take into consideration the factors ofsafety,
adjacent sidewalk location, topography and
landscape. On curvilinear streets, the align-
ment shall generally be an equal distance

from the back of the curb. The minimum
radius of a horizontal curvature shall be L5
feet measured along the centerline of the
sidewalk. The maximum grade of a side-
walk shall not exceed ten percent. Steps
should be avoided wherever possible and
may be installed only after obtaining the
written approval of the city engineer.

(d) No dwelling unit or business establishment
shall be occupied until required sidewalk construc-
tion is completed, inspected and accepted by the
city.
(Ord. No. 1492, $ 3(art. III, 5 n),7-27-76)

TABLE 1. DESIGN STANDARDS FOR McALESTER STREETS

Design Element

Design speed
Outlying areas
Urbanized areas

Maximum grade
Outlying areas
Urbanized areas

Minimum grade

Stopping sight distance

Number of traffic lanes

Traffic lane effective width

Number of parking lanes

Total minimum street width
(Face-to-face of curbs)

Minimum paving thickness
Asphalt section
Concrete section

Width of shoulderþarkline lane

Right-of-way wirlth

Access control

Structure design load

Primary
Arterial

0.\Vo

350',

4 min.

L2'

Not allowed

48'min.

Blz"
6"

10'

100'min

Planned

HS-20

Secondary
Arterial

45 mph
40 mph

0.\Vo

200,

4

12'

Not allowed

48'min.

8lz"
o

10'

80'min.

Planned

HS.2O

Collector

l0Vo
10Vo

A.íVo

200'

I

12'

1 side

32',

Brlz"
6"

R/

70'min.

Local

25 mph
25 mph

ISVo

LSVo

0.íVo

200'

2

L side

26'

mph
mph

30
30

mph
mph

50
40

7Vo

7Vo

4Vo

6Vo

9Llz"
6"

8',

60'min
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Design Element
Primary
Arterial

Secondary
Arterial Collector LocaI

Vertical clearance 15.5' 15.5' 15.5' 15.5'

Surface type High High High High

Nofe: All streets shall have 6-inch curbs and enclosed storm drainage, plus 6-inch for local residential
streets, 6-inch for local commercial streets.

Secs. 62-421-62-440. Reserved. Facing or surføce means any surface of a sign
upon, against or through which the message is
displayed or illustrated on the sign.

Ground sign means any sign supported by up-
rights or braces placed upon the ground and not
attached to any building.

Illurninated sigz means any sign which has char-
acters, letters, figures, designs or outlines illumi-
nated by electric lights or luminous tubes as a
part ofthe sign proper.

Incombustible materiøl means any material
which will not ignite at or below a temperature of
1,200 degrees Fahrenheit and will not continue to
burn or glow at that temperature.

Mørquee means any hood or awning of perma-
nent construction projecting from the wall of a
building above an entrance and extending over a
thoroughfare.

Nonq,ccessory sign means a sign which adver-
tises a business or a product not located or sold on
the premises where the sign is located.

Projecting sign means any sign which is at-
tached to a building or other structure and ex-
tends beyond the line of the building or structure
or beyond the surface ofthat portion ofthe building
or structure to which it is attached. A horizontal
projecting sign is a projecting sign which is greater
in width than in height. A vertical projecting sign
is a projecting sign which is greater in height than
in width.

Roof sign means any sign erected, constructed
and maintained wholly upon or over the roof of
any building, with the principal support on the
roof structure.

Slgn means and includes every sign, billboarcl,
ground sign, wall sign, roof sign, illuminated sign,

ARTICLE VII. SIGNS*

DTVISION 1. GENERALLY

Sec. 62.441. Short title.

This article shall be known and may be cited as
the "sign ordinance."
(Code 1974, $ 25-1)

Sec. 62-442. Defïnitions.

The following words, terms and phrases, when
used in this article, shall have the meanings as-
cribed to them in this section, except where the
context clearly indicates a different meaning:

Accessory slgz means a sign which advertises a
business located on the same premises as the sign.

Awning means any structure made of cloth or
metal with a metal frame attached to a building
and projecting over a thoroughfare, when the same
is so erected as to permit, its being raised to a
position flat against the building when not in use.

Canopy means any structure, other than an
awning, made of cloth or metal with a metal frame
attached to a building, projecting over a thorough-
fare and carried by a frame supported by the
ground or sidewalk.

Erect means to build, construct, attach, hang,
place, suspend or affix, and shall also include the
painting of wall signs.

*Cross reference-Street banners prohibited, S 94-5
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projecting sign, temporary sign, marquee' awning,
ã.topy and street clock, and shall include any

announcement, declaration, demonstration, dis-
play, illustration or insiglia used to advertise or

promote the interests of any person when the same

is placed out-of-doors in view of the general public'

Street clock rrreans any timepiece erected upon
a standard upon a sidewalk, or on the exterior of
any building or structure for the convenience of
the pubiic, and placed and maintained by some

person for the purpose of advertising his place of
business.

Structural trimrl:eans the molding, battens, cap'
pings, nailing strips, latticing and platforms which
are attached to a sign structure.

Temporary sign means any sign, banner, pen'
nant, valance or advertising display constructed
of cloth, canvas, tight fabric, cardboard, wallboard
or other light materials, with or without frames,
intended to be displayed for a short period of time
only.

WøIl sign means all flat signs of solid face con-

struction which are placed against a building or
other structure and attached to the exterior front,
rear or side wall of the building or other struc'
ture.
(Code \974, ç 25-2)

Cross reference-Defrnitions generally, S 1-2.

Sec, 62-443. Exemptions.

(a) The provisions of this article shall not apply
to the following signs:

(1) Real estate signs not exceeding eight square
feet in area which advertise only the sale,
rental or lease of the premises upon which
such signs are located.

Q) Professional nameplates not exceeding two
square feet in area.

(3) Bulletin boards not over eight square feet
in area for public, charitable or religious
institutions when the same are located on
the premises of such institutions.

@) Signs painted on the exterior surface of a
building or structure; provided, however, if
such signs have raised borders, letters, char-

acters, decorations or lighting appliances,
they shali be subject to the provisions of
this article.

(5) Signs denoting the architect, engineer or
contractor when placed upon work under
construction, and not exceeding 1"6 square
feet in area.

(6) Occupational signs denoting only the name
and profession of an occupant in a commer-

cial building, public institutional building
or dwelling house, and not exceeding two
square feet in area.

(?) Memorial signs or tablets, names of build-
ings and dates of erection when cut into
any masonry surface or when constructed
of bronze or other incombustible materials.

(8) Traffic or other municipal signs, legal no'
tices, railroad crossing sigfis, danger signs
and such temporary, emergency or nonad-
vertising signs as may be approved by the
city council.

(b) The exemptions granted by subsection (a)

above shall not apply to section 62-467, and all
signs mentioned in such subsection shall be sub'
ject to the provisions ofsection62-467.
(Code 1974, S 25-3)

Sec. 82-444. Nonaccessory signs prohibited
on certain ProPertY.

Nonaccessory signs shall be prohibited on all
property joining Carl Albert Parkway and all over'
passes and underpasses over or under Carl Albert
Parkway from the east city limits to the west city
limits, and all other overpasses and underpasses
in the city limits.
(Code 1974, $ 25-4)

Sec. 62-445. Wind pressure and dead load re'
quirements.

All signs shall be designed and constructed to
withstand a wind pressure of not iess than 40
pounds per square foot of area, and shall be con-

structed to receive dead loads as required in the
building code or other ordinances of the city.
(Code 1974, $ 25-5)

McALESTER CODE
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Sec. 62-446. Information required to be dis'
played.

Every sign erected after November 14, 1966,

shall have painted in a conspicuous place thereon,
in letters not less than one inch in height, the
date of erection, the permit number and the
voltage of any electrical apparatus used in con'
nection therewith.
(Code 1974, S 25-6)

See. 62-447. Sigrrs on or near street lines must
have smooth surface.

All signs which are constructed on street lines,
or within fîve feet thereof, shall have a smooth
surface and no nails, tacks or wires shall be per-
mitted to protrude therefrom, except electrical re-
flectors and devices which may exüend over the
top and extend in front of the sign.
(Code L974, S 25-7)

Sec, 62-448. Gooseneek reflectors and lights.

Gooseneck reflectors and lights shall be per'
mitted on ground signs, roof signs and wall signs;
provided, that the reflectors shall be provided with
proper glass lenses concentrating the illumina'
tion upon the area of the sign so as to prevent
glare upon the street or adjacent property.
(Code 1974, S 25'8)

Sec. 62-449. Floodlights, spotlights prohib'
ited on signs extending over
public property.

It shall be unlawful for any person to maintain
any sign which extends over public property which
is wholly or partially illuminated by floodlights
or spotlights.
(Code 1974, S 25'9)

Sec. 62-450. Obstruction of doors, windows,
fire escaPes; attachment to
standpipe or fire escape.

No sign shall be erected, relocated or main-
tained so as to prevent free ingress to or egress
from any door, window or fìre escape. No sign of
any kind shall be attached to a standpipe or fire
escape.
(Code 1974, $ 25-10)

LAND DEVELOPMENT CODE

Sec. 62-451. Interfering with or distracting
traffic.

No sign shall be erected at the intersection of
any street in such a manner as to obstruct free

anã clear vision; or at any location where, by
reason of the position, shape or color, it may in'
terfere with, obstruct the view of or be confused

with any authorized traflïc sign, signal or device;

or which makes use of the words "stop," "drive'
in," "danger" or any other word, phrase, syrnbol
or character in such a manner as to interfere with,
mislead or confuse traffic.
(Code 1974, $ 25'11)

State law reference-Display of unauthorized signs, sig-

nals, or markings, 4? O.S. $ 11'206'

Sec. 62-452. Display of obscene matter.

It shatl be unlawful for any person to display
upon any sign any obscene matter.
(Code 1974, S 25-12)

Secs. 62-459-62-465. Reserved.

DTVISION 2. ADMINISTRAIION AND
ENFORCEMENT

Subdiuision I. Genera'l Prouisions

Sec. 62-466. Inspections.

The code administrator shall inspect annually,
or at such other times as he deems necessary, each

sign regulated by this article for the purpose of
ascertaining whether the same is secure or inse'
cure, and whether it is in need of removal or re'
pair.
(Code 1.974, $ 25-Lg)

Sec. 62-467. Removal or repair of unsafe and
unlawful signs.

If the code administrator shall find that any
sign is unsafe or insecure, or is a menace to the
public, or has been constructed or erected or is
being maintained in violation of the provisions of
this article, he shall give written notice to the
owner thereof or to the person to whom the permit
for such sign was issued. If the permittee or owner
fails to remove or alter the sign so as to comply
with the required standards within ten days after

ç 62-467
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such notice, such sign or other advertising struc-
ture may be removed, or altered to comply, by the
code administrator at the expense of the permittee
or oïvner of the property upon which it is located.
The code administrator shall refuse to issue per-
mits under this chapter to any permittee or or¡¡ner
who has refused to pay the costs so assessed. The
code administrator may cause any sign which is
an immediate peril to persons or property to be
removed summarily and without notice.
(Code 1974, S 25-14)

Sec. 62-468. Removal of obsolete signs.

Any sign which no longer advertises a bona fide
business conducted, or a product sold, shall be
taken down and removed by the owner, agent or
person havingthe beneficial use of the building or
structure upon which such sign is located, within
30 days after written notification from the code
administrator. Upon failure to comply with such
notice within the time specified, the code admin-
istrator is hereby authorized to cause the removal
ofsuch sign and any expense incident thereto shall
be paid by the o\Mner of the buiiding or structure
to which such sign is attached.
(Code 1974, $ 25-15)

Sec. 62-469. Board of adjustment.
The board of adjustment is hereby authorized,

upon appeal, to hear and approve variances to
requirements on sign setbacks, area, height and
size requirements where a strict application of
these requirements would result in peculiar and
exceptional practical difficulties to or exceptional
and undue hardship upon the owner/occupant of
such property. The board is also authorized to hear
and decide appeals where it is aileged there is an
error in any order, requirement, decision or deter-
mination made by an administrative official in
the interpretation or enforcement of this article,
(Code 1974, $ 25-76)

Secs. 62-470-62-480. Reserved.

Subdiuision II. Sign Permit

Sec. 62-481. Required.
It shall be unlawful for any person to erect, alter

or relocate any sign within the city, without first
obtaining a permit from the code administrator.
(Code 1,974, S 25-26)

Sec. 62-482. Application generally.

Application for a permit under this division shall
be made upon forms provided by the code admin-
istrator and shall contain or have attached thereto
the following information:

(1) The name, address and telephone number
of the applicant.

(2) The location of the building, structure or
1ot to which or upon which the sign is to be
attached or erected.

(3) Theposition ofthe signin relationto nearby
buildings or structures.

(4) The name of the person erecting the sign.

(5) The insurance policy and bond required by
section 62-483.

(6) Plans and specifications showing the
method of construction and attachment to
the building or the ground.

(T If the sign is more than 35 feet in height, a
copy of stress sheets and calculations
showing that the structure is designed for
dead load and wind pressure, in any direc-
tion, in the amount required by this article
and any other ordinance ofthe city.

(8) Such other information as the code admin-
istrator may require to show full compli-
ance with this article and all other ordi-
nances of the city.

(Code 1974, ç 25-27)

Sec. 62-483. Applicant's bond and insurance.

(a) Every applicant for a permit under this di-
vision shall, before the permit is granted, file with
the code administrator a continuing bond in the
penal sum of$1,000.00 executed by the applicant
and a surety company to be approved by the city
council, and conditioned for the faithful obser-
vance of the provisions of this article and all
amendments thereto, and of all laws and ordi-
nances relating to signs. Such bond shall indem-
nify and save harmless the city from any and aii
damages, judgments, costs or expenses which the
city may incur or suffer by reason of the granting
of the permit. A liability insurance policy issued
by an insurance company authorized to do busi-
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ness in the state and conforming to this section
shall also be required of such applicant. Such
policy shall be in the amounts of $5,000.00/
$1o,ooo.oo/$5,ooo.oo.

(b) Any person lawfully maintaining a sign reg-

ulated by this article on November 14, 1966 shall,
within 30 days after such enactment, comply with
all the provisions set forth in this section.
(Code 1974, $ 25'28)

Sec. 62-484. Approval or disapproval of ap'
plication.

(a) It shall be the duty of the code adminis'
trator, upon the filing of an application for a permit
under this division, to examine the plans and spec'
ifications and other data and the premises upon
which it is proposed to erect the sign. If it shall
appear that the proposed sign is in compliance
v¡ith all the requirements of this article and all
other ordinances of the city, he shall approve the
application. If it appears that the sign does not
comply with such requirements, the code admin'
istrator shall disapprove the application.

(b) The application for a permit for the erection
of a sign in which electrical wiring and connec'
tions are to be used shall be submitted to the elec'
trical inspector. The electrical inspector shall ex'
amine the plans and specifîcations respecting all
wiring and connections to determine if the same
complies with the electrical code of the city, and
he shall approve such application ifthe plans and
specifrcations comply with such code, or disap'
prove the application if noncompliance with such
code is found. This action of the electrical in'
spector shall be taken prior to submission of the
application to the code administrator for fïnal ap'
proval or disapproval.
(Code 1974, $ 25-29)

Sec. 62-485. Fee.

(a) Every applicant, before being granted a
permit under this division, shall pay the following
permit fee for each sign covered by the individual
and separate permit:

(1) Temporary signs and portable electric signs,

$10.00.

LAND DEVELOPMENT CODE

(2) Wall signs less than 50 square feet in size,

$10.00.

(3) Permanent ground signs, $25.00'

(b) In addition to the fees prescribed above, any
applicable permit and/or inspection fees for illu-
minated signs prescribed by the electrical eode

shall be paid.

(c) Any additional inspection made necessar¡r
by initial work being rejected or incomplete will
be a minimum of $10.00.
(Code 1974, S 25.30)

Sec. 62-486. Issuance.

The permit required by this division shall be

issued by the code administrator if the applica'
tion has been approved and the applicant has com'
ptied with the provisions of this article.
(Code 1974, $ 25-31)

Sec. 62-487. Expiration generally.

If the work authorized by a permit issued under
this division has not been commenced within six
months after the date of issuance, the permit shall
expire and thereafter be null and void.
(Code l-974, S 25-32)

Sec. 62-488. Duration of permit for tempo'
rary sign.

Permits for temporar¡r signs shall authorize the
erection of such signs and their maintenance for a
period not exceeding 30 days.
(Code 1974, S 25-33)

Sec. 62-489. Revocation.

(a) All rights and privileges acquired under the
provisions of this article or any amendment thereto
are mere licenses, revocable for cause at any time
by the city council, and all permits issued under
this division shall contain this provision.

(b) The code administrator is hereby authorized
and empowered to revoke any permit issued by
him under this division upon failure of the holder
thereof to comply with any provision of this ar-
ticle.
(Code 1974, S 25-34)

$ 62-489
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Secs. 62-490-62-500. Reserved.

DTVISION 3. REQUIREMENTS FOR SPECIFIC
TYPES OF SIGNS

Subdiuision L General Prouisions

Secs. 62-501-62-510. Reserved.

Subdiuision IL Ground Signs

Sec. 62-511. Incombustible material re'
quired; exception.

All ground signs shall have a surface or facing
of incombustible material; provided; however, that
combustible trim may be used thereon.
(Code 1974, $ 25-55)

Sec. 62-512. Maximum height.

It shall be unlawful to erect any ground sign
whose total height is greater than 70 feet above
the level of the ground upon which the sign is
erected.
(Code 1974, $ 25-56)

Sec. 62-513. Space between sign and g¡ound
and other signs and structures.

Ground signs shall have an open space.not less
than two feet between the base line of the sign
and the ground level. This open space maybe fÏlled
in with a platform or decorative latticework which
does not close off more than one-half of any square
foot of such open space. No ground sign shall be
nearer than two feet to any other sign, building or
structure.
(Code 1974, $ 25-57)

Sec. 62-514. Setback line.

No ground sign shall be nearer the street than
ten feet or the building line, as established by
article V of this chapter, whichever is less. No
nonaccessory ground sign shall be nearer the street
than 25 feet or the building line, as so estab-
lished, whichever is greater.
(Code 1974, $ 25-58)

Sec. 62-515. Bracing' anchorage and sup'
ports.

AII ground signs shall be securely built, con-

structed and erected upon posts and standards
sunk at least three feet below the natural surface
of the ground. All posts, anchors and bracing of
wood shall be treated to protect them from mois'
ture by creosoting or other approved methods when
they rest upon or enter into the ground.
(Code 1974, $ 25-59)

Sec. 62-516. Letters, figures, etc., in cutout or
irregular form.

All letters, figures, characters or representa'
tions in cutout or irregular form, maintained in
conjunction with, attached to or superimposed
upon any ground sign shall be safely and securely
built or attached to the sign structure and shall
comply with all requirements of section 62-447.
(Code 1974, $ 25-60)

Sec. 62-517. Maintenance of signs and sur.
rounding premises.

All ground signs and the premises surrorrnding
the same shall be maintained by the owner thereof
in a clean, sanitary and inoffensive condition, and
free and clear of all obnoxious substances, rub'
bish and weeds.
(Code 1974, $ 25-61)

Secs. 62-51.8-62-õ30. Reserved.

Subdiuision III. WaIl Signs

Sec. 62-531. Incombustible material re'
quired; exception.

All wall signs shall have a surface or facing of
incombustible material; provided, however, that
combustible trim may be used thereon.
(Code 1974, S 25-72)

Sec. 62-532. Maximum area.

No wall sign shall exceed an area of 500 square
feet.
(Code 1974, $ 25-73)
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Sec. 62-533. Not to cover wall opening or
projeet beyond ends or toP of
wall.

No wall sign shall cover wholly or partially any
wall opening, nor project beyond the ends or top of
the wall to which it is attached.
(Code 1974, $ 25-74)

Sec. 62-534. Extension beyond building line;
minimum height.

No wall sign shall be permitted to extend more
than six inches beyond the building line. No such
sign shall be attached to a wall at a height of less

than ten feet above the sidewalk or ground.
(Code 1974, S 25-75)

Sec. 62-535. Supports and attachment.

Atl wall signs shall be safely and securely at'
tached to the building wall by means of metal
anchors, bolts or expansion screws ofnot less than
three-eighths inch in diameter embedded in the
wall at least three inches; provided, however, that
such signs may rest in, or be bolted to, strong,
heavy metal brackets or saddles set not over six
feet apart, each ofwhich shall be securely fixed to
the wall as hereinbefore provided. In no case shall
any wall sign be secured with wire, strips of wood
or nails.
(Code 1974, $ 25-76)

Secs. 62-538-62-545. Reserved.

Subdiuision IV. Roof Signs

Sec. 62-546. Incombustible material re'
quired; exception.

Every roof sign, including the upright supports
and braces thereof, shall be constructed entirely
of incombustible materials; provided, however,
that combustible trim may be used thereon.
(Code 1974, $ 25-87)

Sec. 62-547. .Lrea and height limitations.

No roof sign shall have a surface or facing ex'
ceeding 300 square feet, nor have its highest point
extended more than 20 feet above the roof level'
(Code 1974, S 25-88)

I,AND DEWLOPMENT CODE

Sec. 62-548. Required setback from roof
edge.

No roof sign shall be erected or maintained with
the face thereof nearer than five feet to the out'
side wall toward which the sign faces'
(Code 1974, $ 25-Bg)

Sec. 62-549. Bracing, anchorage and sup'
ports.

Every roof sign shall be thoroughly secured to
the building by iron or other metal anchors, bolts,
supports, rods or braces. When erected upon build'
ings which are not constructed entirely of fïre'
proof material, the bearingplates of the sign shall
bear directly upon masonry walls and interme'
diate steel columns in the building. No roof sign
shall be supported or anchored to the wooden
framework of a building.
(Code 1974, $ 25-90)

Sec. 62.550. Space between sign and roof;
clearance between vertical suP'
Ports.

All roof signs shall have a space of at least five
feet in height between the base of the sign and the
roof level, and at least five feet clearance between
the vertical supports thereof.
(Code l-974, S 25'91)

Sec. 62.551. Prohibited obstructions.

No roof sign shall be placed on the roof of any
buitding or structure in such a manner as to pre-

vent free passage from one part ofthe roofto any
other part thereof or interfere with openings in
the roof.
(Code 1974, $ 25-92)

Secs. 62-552-62-560. Reserved.

Subdiuision V. Projecting Signs

Sec. 62.561. Design by structural engineer,
approval by code administrator
and electrical inspector.

Every projecting sign, including the frames,
braces and supports thereoi shall be designed by
a structural engineer or manufacturer and shall

$ 62-561
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be approved by the code administrator as in com-
pliance with the building code of the city and by
the electrical inspector as in compliance with the
electrical code of the city.
(Code 1974, S 25-103)

Sec. 62-562. Incombustible material re'
quired.

Every projecting sign shall be constructed of
incombustible materiai.
(Code 1974, S 25-L04)

Sec. 62-563. Area limitations.

Except by speciai permission of the city council,
projecting signs shall be limited in area as fol'
lows:

(1) Horizontal projecting signs, 50 square feet
each side.

(2) Vertical projecting signs, 100 square feet
each side.

(Code 1974, S 25-105)

Sec. 62-564. Thiclcress limitation.

The distance measured between the principal
faces of any projecting sign shall not exceed L8
inches.
(Code 1974, S 25-106)

Sec. 62-565. Location.

Every projecting sign shall be placed at least
ten feet above the pubiic sidewalk over which it is
erected, and at a distance not greater than two
feet from the face of the wall to which it is at'
tached, measuring from the point of the sign
nearest thereto. No such sign or part thereofshall
extend nearer the curbline than one foot. Every
projecting sign erected over public driveways, al-
leys and thoroughfares shall be placed not less
than 15 feet above the level of the same.
(Code 1974, $ 25-1,07)

Sec. 62.566. Attachments and supports.

(a) Projecting signs exceeding ten square feet
in area or 50 pounds in weight shall not be at-
tached to or supported by frame buildings or the
wooden framework of a building. Such signs shall

be attached to masonry walls with galvanized ex-
pansion bolts at least three-eighths inch in diam-
eter or shall be fixed in the wall by means of bolts
extending through the wall, and shall contain a
proper size metal washer or plate on the inside of
the wall.

(b) No projecting sign shall be secured with
wire, strips of wood or nails, nor shall any pro-
jecting sign be hung or secured to any other sign.
(Code L974, $ 25-108)

Sec. 62"567. To be two-faced; V-shaped signs
prohibited.

Every projecting sign shail be two'faced.
V-shaped projecting signs, consisting of two single'
faced signs erected without a roof or ceiling, shall
not be permitted.
(Code 1974, $ 25-109)

Sec. 62-568. Illumination.
Every projecting sign shall be illuminated. The

reflectors shall be provided with the proper glass
lenses concentrating the illumination upon the
area of the sign and preventing glare upon the
street or adjacent property. No floodlight, spot-
iight or reflector of the gooserreck type shall be
permitted on projecting signs.
(Code 1974, $ 25-110)

Sec. 62-569. Use of glass or other transparent
material.

The lettering or advertising designs to be illu-
minated on a projecting sign may be composed of
glass or other transparent or semitransparent in-
combustible material. Any glass forming a part of
any sign shall be safety glass or plate glass at
least one-quarter inch thick and in case any single
piece or pane ofglass has an area exceeding three
square feet, it shall be wire glass. One section, not
exceeding three square feet in area, constructed
of wire glass or safety glass shall be permitted on
each side of the sign.
(Code 1974, $ 25-111)

Sec. 62-570. Movable parts secured.

Any movable part of a projecting sign, such as

the cover of a service opening, shall be securely
fastened by chains or hinges.
(Code 1974, S 25-112)
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Secs. 62.571-62.580. Reserved.

Subdiuision W. Temporøry Signs

Sec. 62-581. Material requirements.

No temporary sign of combustible material shall
exceed four feet in one of its dimensions or 100
squ¿üe feet in area. Such signs in excess of 60
square feet shall be made of rigid materials, i.e.,
of wallboard or other light materials with frames.
(Code 1974, S 25-123)

Sec. 62-582. Signs exceeding 50 pounds to be
approved by building official.

Every temporary sign weighing in excess of 50
pounds must be approved by the code adminis-
trator as conforming to the safety requirements of
the building code of the city.
(Code 1974, S 25-L24)

Sec. 62-583. Extension over or into street or
sidewalk or over wall opening.

No temporary sign shall extend over or into any
street, alley, sidewalk or other public thorough'
fare a distance greater than four inches from the
wall upon which it is erected and shall not be
placed or projected over any wall opening.
(Code 1974, S 25-125)

Sec. 62-584. Anchorage and support.

Every temporary sign shail be attached to the
wall with wire or steel cables and no strings, ropes
or wood slats for anchorage or support purposes
shall be permitted.
(Code 1974, S 25-126)

Sec. 62-58õ. Permitted advertising.

The advertisement contained on any tempora:y
sign shall pertain only to the business, industry
or pursuit conducted on or within the premises on
which such sign is erected or maintained. This
provision shall not appiy to signs of a civic, polit-
ical or religious nature.
(Code 1974, $ 25-L27)
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Subdíuision WI. Mørquees

Sec. 62-596. Desigtr by structural engineer,
approval by eode administrator
and electrical inspector.

All marquees shall be designed by a structural
engineer and approved by the code administrator
as in compliance with the building code of the city
and by the electrical inspector as in compliance
with the electrical code of the city.
(Code 1974, $ 25-138)

Sec. 62-597. Illumination required.

All marquees shall be illuminated.
(Code 1974, S 25-139)

Sec. 62-598. Incombustible material re
quired.

All marquees, including the anchors, bolts, sup'
ports, rods and braces thereof, shall be constructed
of incombustible materials.
(Code 1974, $ 25-L40)

Sec. 62-599. Roof use and material.

The roofs of all marquees shall be used for no
other purpose than to form and constitute a roof,
and at least 25 percent of the area of the roof of
every marquee shall be of glass or other incom-
bustible transparent substance.
(Code 1974, S 25-74I)

Sec. 62-600. Drainage.

The roofs of all marquees shall be properly gut-
tered and connected by downspouts to a sewer so

that the water therefrom will not drip or flow onto
public property.
(Code 1974, $ 25-142)

Sec. 62-601. Minimum height.

No portion of a marquee shall be less than ten
feet above the level of the sidewalk or other public
thoroughfare.
(Code 1974, $ 25-L43)

s 62-601

Secs. 62-586-62-595. Reserved.
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s 62-602

Sec. 62-602. Setback from curbline.

No marquee shall be permitted to extend be-
yond a point two feet inside the curbline'
(Code 1974, $ 25-144)

Sec. 62'603. Maximum width.

No marquee shallEe wider than fhe enlrance or
entrances of the building, plus five feet on each
side thereof; provided, however, that where the
entrances to a building are not more than 20 feet
apart, a marquee may be made a continuous single
structure between the entrances.
(Code 1974, S 25-L45)

Sec. 62-604. Support.

Marquees shall be supported solely by the
buitding to which they are attached, and no col'
umns or posts shall be permitted as support
therefor.
(Code 1974, $ 25-746)

Sec. 62-605. Anchorage to wood structure.

No marquee shail be erected on any building of
wood frame construction, unless attached to the
masonry, concrete or steel supports of the building.
(Code 1974, $ 25-147)

Sec. 62-606. Live load requirements.

The roof of a marquee, except the required glass
area, shall be designed and constructed to support
a live load ofnot less than 100 pounds per square
feet.
(Code 1974, $ 25-748)

Sec. 62-607. Signs and advertising material
attached to marquee.

Signs attached to or hung from a marquee shall
be completely within the borderline of the mar-
quee's outer edge, and shall in no instance be lower
than ten feet above the sidewalk or public thor-
oughfare. No sign or advertising material shall
exceed five feet in height exclusive of the name of
the establishment exhibiting such marquee. No
advertising material shall be placed upon the roof
of any marquee.
(Code 1974, $ 25-149)

Secs. 62-608-62-620. Reserved.

Subdiuision WII. Awnings ønd Cønopies

Sec. 62"621. Permitted materials.

(a) Awnings may be constructed of cloth or
metal; provided, however, all frames and supports
shall be of metal,

(b) Canopies may be constructed of cloth or
metal hood; provided, however, all frames and sup-
ports shall be of metal.
(Code 1974, $ 25-160)

Sec. 62"622. Minimum height.

(a) Ali awnings shall be constructed and erected
so that the lowest portion thereof shall not be less
than eight feet above the level of the sidewalk or
public thoroughfare.

(b) All canopies shall be constructed and erected
so that the lowest portion thereof shali be not less
than nine feet above the level of the sidewalk or
public thoroughfare.
(Code 1974, S 25-161)

Sec. 62-623. Setback requirements generally.

No awning or canopy shall be permitted to ex'
tend beyond a point two feet inside the curbline.
(Code 1974, S 25-162)

Sec. 62-624. Width.

There shall be no limitation on the width of
awnings. No canopy shall be permitted to exceed
eight feet in width.
(Code 1974, S 25-163)

Sec. 62-625. Support for awnings.

Every awning shall be securely attached to and
supported by the building. Posts or columns be'
yond the building line shall not be permitted for
awnings. No awning shall be attached to the wood
jambs, frames or other wood members of a building
(frame buildings excepted), when such building is
less than ten feet from public property.
(Code 1974, S 25-164)
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Sec. 62-626. Frames and supports for cano'
pies.

The framework of all canopies shall be designed
by a structural engineer and approved by the code

administrator as in compliance with the building
code of the city. All frames and supports shall be
of metal and designed to withstand a wind pres'
sure as provided in section 62-445.
(Code 1974, S 25-165)

Sec. 62-627. Permitted advertising.

No advertising shall be placed on any awning
or canopy except that the name of the owner and
the business, industry or pursuit conducted within
the premises may be painted or otherwise perma'
nently placed in a space not exceeding eight inches
in height on the front and side portions thereof.
(Code 1974, S 25-166)

Sec. 62-628. A'wnings rolled or folded except
when in service.

Every awning shall be rolled or folded against
the building wall except when in service as a pro-
tection from sun, rain, snow or other inclement
weather.
(Code 1974, $ 25-167)

Secs. 62-629-62-840. Reserved.

Subdiuision IX. Street Clochs

Sec. 62-641. fncombustible material re.
quired.

All street clocks shall be constructed of incom-
bustible material, includingthe frames, brace.s and
supports thereof.
(Code 1974, $ 25-178)

Sec. 62-642. Minimum diameter oi <iial.

The dial of a street clock shall be not less than
30 inches in diameter.
(Code 1974, $ 25-L79)

Sec. 62-643. Glass requirements.

Any glass forming a part of a street clock or the
sign thereon shall be safety glass or plate glass at
least one-fourth inch thick. In case any single piece

I,AND DEVELOPMENT CODE

or pane ofglass has an area exceeding three square
feet, it shall be constructed of wire glass, securely
held in place.
(Code 1974, $ 25-180)

Sec. 62-644. Movable parts secured.

Any movable part of a street clock, such as the
cover or service opening, shall be securely fas-

tened by metal hinges.
(Code 1974, $ 25-181)

Sec. 62-645. Limitation on number at same lo'
eation.

No person shall be permitted to erect more than
one street clock for any place of business at any
one location.
(Code 1974, S 25-182)

Sec. 62-646. Special permit requiredfor erec.
tion on sidewalk.

Any person erecting a street clock on any public
sidewalk shall obtain the special written permis-
sion of the city council, in addition to all other
permits required by this article.
(Code 1974, $ 25-183)

Sec. 62.647. Height,locationwhen erected on
sidewalk.

Every street clock erected on a sidewalk shall
be supported upon a post of ornamental design,
the total height of which shall not be less than 15
feet, and which shall be at least 20 feet from the
point of intersection of the lines of any street, mea-
sured parallel with the street.
(Code 1974, $ 25-1,84)

Sec. 62-648. Height, projection when sup-
ported on building corner.

Street clocks supported on the corner of any
building or structure at the intersection of two
streets shall not be less than 15 feet or more than
20 leet above the sidewalk and shall not project
from the face or wall of the building or structure
in any direction more than five feet.
(Code 1974, $ 25-185)

s 62-648
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$ 62-649

Sec. 62-649. Supports and attachments.

All street clocks erected on the exterior of any
building or structure shall comply with the re-
quirements set forth in section 62'535 regulating
wall signs, or section 62'566 regulating projecting
signs, whichever applies.
(Code 1974, $ 25-186)

Sec. 62-650. Permitted advertising.

Only the name of the ol¡r'ner, proprietor or man'
ager of the place of business erecting and main'
taining a street clock shall be permitted as adver'
tising matter on such clock.
(Code 1974, S 25-187)

Sec. 62-651. Keeping of accurate time.

Street clocks shall keep accurate time, and if
this condition is not complied with, the clock shall
be promptly repaired or removed.
(Code 1974, S 25'188)
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